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Cruiser Program | Urged by Postmaster General | 


Is Not Excessive 


New Vessels Would Bring, 


Nation Under Ratios Pro- 
vided by Future Naval 
Agreement. 


Offers to Recommend 


- Construction Funds 


Removal of Limitation on Time 
Of Building Advised Be- 
cause of Expenditure 
Involved. 

President Coolidge, it was stated of- 
ficially at the White House Executive Of- 


fice January 29, does not believe that 
action on the proposed naval construc- 


tion program should be determined upon | 


what might be done at some future con- 


ference on the limitation of armaments. | 


The building of 15 light cruisers and one 
aircraft earrier as contemplated in the 
bill (H. R. 11526) now pending in the 
Senate, in the opinion of the President, 


would leave the United States safely | 
within any tonnage ratio adopted at such 


a conference. 


Opposes Time Limit. 

Mr. Coolidge, it was explained, also 
still is convinced that it is desirable to 
eliminate the so-called time-limit clause 
in the pending bill. By the terms of this 
limitation the 15 cruisers would be laid 
down by 1931 and the President is con- 
cerned with the expense involved in a 
program which calls for immediate ap- 
propriation to the extent required to lay 
the 15 vessels. ; 

If the Senate enacts the bill without 
the time limitation provision, it was 
stated further, the President is willing to 
send to Congress a recommendation for 


immediate construction in line with the | 
condition of the Treasury. (The report | 


of the debate in the Senate on the cruiser 
bill will be found on Page 3.) , 

The President’s views on the subject 
are as follows: 

The only action that the United States 
Government is taking at the present time 
regarding further disarmament confer- 
ences is to prepare certain persons to at- 
tend the Preparatory Conference that is 
to be held in April under the auspices oi 
the League of Nations at Geneva, Switz- 
erland, in order that the incoming admin- 
istration, if it so desires, can have some- 
one who is prepared to attend the con- 
ference. 

Favors Conference. 

The President, however, does not have 
any information as to any plan of the 
next administration relative to any con- 
ference to consider the rights of neutrals 
in time of war. That is a subject, the 
President believes, that might well be 
studied and such a conference would be 
very likely to make some desirable recom- 
mendations. As the President has pre- 
viously indicated, however, he feels that 
the practical difficulty in the way would 
be to get a complicated agreement of 
that kind approved. ’ 

The President has indicated in his 
messages to Congress and in several of 
his public addresses that any action 
that could possibly be foreseen by a 
future limitation of arms conference 
would have no bearing on the question of 
the adoption of the present bill for the 
construction of 15 naval cruisers and 
one aircraft carrier for the reason that 
its adoption would leave the United 
States well within any tonnage ratio 
that could possibly be adopted as a limit 
in a future conference. 

Old Ships Outclassed. 

The United States Navy now has ten 
cruisers of 66,000 tons and it is prepar- 
ing to build eight 10,000-ton cruisers. 
In addition the United States now has 
22 old cruisers, all of them more than 
20 years old. While it is not necessary 
to put all of those out of commission at the 


present time, it is necessary to build to| 


replace them in order to have ships that 
would be fighting units. As fighting 
units the old ships are outclassed by the 
newer construction and they need to be 
replaced. 

It is for this reason that the President 
has favored a building program at the 
present time. So that, while the Presi- 
dent favors a limitation of arms, he does 
not see that that question has any rela- 
tion to the naval construction program. 

The President has already indicated to 


Congress that it would be helpful to have | 


the time limit for the construction of 
the cruisers eliminated from the bill. The 
President feels that everyone should un- 
derstand that the United States is pro- 
posing to build the 15 cruisers as it feels 
it needs them. If the cruiser bill should 


pass the Senate with the time-limit | 


clause eliminated, the President would 


expect to transmit immediately to Con- | 


gress a budget recommendation for be- 
ginning of building operations. 


Fertilizer Industry Adopts 
Rules for Trade Practices 


Resolutions designed to eliminate un- 
fair competition and poor business prac- 


tices were adopted by 90 representatives 
of the fertilizer industry, at a trade prac- 
tice conference held in Washington, D. 
C., January 29, under the auspices of the 
Federal Trade Commission. 

The resolutions will be certified by the 
secretary of the conference, C, J. Brand, 
of Washington, D. C., president of the 
National Fertilizer Association, and will 
be presented to the Federal Trade Com- 
mission for approval. 

Approximately 75 per cent of the in- 
dustry was represented at the conference, 
it was stated by Stephen C. Van Fleet 
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| The work already done by the 
| Mail Service has demonstrated the prac- 
ticability and far-reaching possibilities 
|of commercial aviation, the Postmaster 
General, Harry S. New, declared Janu» 
|ary 29, in the course of an address at 
| the Progress dinner in New York City. 

The exact course of future develop- 
ment, Mr. New added, cannot be fore- 
| seen, but it is apparent that the plan for 
|the extension of the services to South 
American countries should he 
out without delay. 


“One thing we know,” said the Post- 





are investing their money inthe estab- 
\lishment of air mail lines to South 
American countries, for instance, for the 
purpose of capturing their trade. The 
United States must meet this competi- 


| others more enterprising. 


The full text of Mr. New’s address 
follows: 


The full text of Mr. New’s address 
follows: 


When the Post Office Department es- 
tablished the first air mail route and took 


Opportunity Asked 
To Debate Increased 
Fund for Prohibition 


House Adjourns Following 
Defeat of Motion for Im- 
mediate Consideration 
Of Deficiency Bill. 


The Senate’s amendments to the first 
deficiency appropriation bill (H. R. 
15848), increasing the prohibition en- 
forcement fund to $24,000,000, adding 
$250,000 for inquiry into the prohibition 
problem, and for publicity for tax re- 
funds in excéss of $10,000 each, caused 
a parliamentary contest in the House, 
January 28, resulting in adjournmeht 
after a 45-minute session. 

Debate centered in efforts to get as- 
surance from _ Representative Wood 
(Rep.), of Lafayette, Ind., in charge of 
the bill, that the House would have op- 
portunity to express itself on those 
amendments befure the conferees took 
final action on them. 

Immediately after 
journed, 
called to meet at 2 p. m., with a view to 
reporting a resolution to expedite send- 
ing the bill to conference. 

Reference to Conference Moved. 

When the House met January 29, 
with most of the r.-mbers in their seats, 
Mr. Wood moved that the House dis- 
agree to all Senate amendments and ask 
the Senate for a conference. 
the usual perfunctory motion for ad- 
justing, in conference between represent- 
atives of both houses, the differences 
over amendments. 

Representative Garner (Dem.), of 
Uvalde, Tex., asked Mr. Wood for as- 
surance that, irrespective of whether the 
conferees recede or otherwise from the 
Senate amendments in the conference, 


the House ad- 


discuss and express opinion on them 


those three amendments. 

“We know the Senate conferees are 
not in sympathy with the Senate 
amendments, and we want to have the 
opportunity to bring these matters up in 
the House,” he said. , 

Later Consideration Asked For. 


He asked Mr. Wood to give the assur- 
ance, and insisted upon an answer. 
Representatives Wood and Tilson and 
Representative Crampton (Rep.), of La- 
peer, Mich., a majority member of the 
Appropriations Committee, opposed the 
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The extent to which Federal and State 
food control laws have prevented adul- 
terations was discussed in a statement 
made public by the Department of Agri- 
culture January 29, comparing condi- 
tions at the present time with those of 50 
years ago. The full text of the state- 
ment follows: 


Gross and flagrant adulteration in 


many food products was widely prevalent | 


before the enactment of Federal and 


State food control laws, said officials of 
the Food, Drug and Insecticide Ad- 
ministration, Department of Agriculture, 
when their attention was called recently 
to a reprinted press report that had been 
originally published 50 years ago. 
Instances of adulteration cited in the 
press report include, among others, the 
molding of chicory and of clay into the 
form of coffee berries colored and 
flavored to represent coffee; white stone 


ground into a fine powder and used to} 


adulterate soda, sugar, and flour; “terra 


carried, 


master General, “and that is that for-| 
eign governments of major importance! 


tion or abandon all that commerce to} 


the Committee on Rules was! 


That is| 


the House should have opportunity to! 


before conferees take final action on| 


Unhealthful and Fraudulent Alliiiatiees 
Of Foods Declared to Have Been Reduced 


| Substitutions of Poisonous and Cheap Materials Before 
Passage of Regulatory Laws Are Cited. 


Plan for Extension Should Be Carried Out Without Delay | 
| In Order to Meet Foreign Competi- 
tion, Mr. New Declares. 


Air, upon itself to demonstrate that the trans- | origins clause to immigration quotas, as 


poration of matter by aircraft was | 
feasible and entirely practicable from the | 
standpoint of private operation, it had | 
no intention of creating a profit-making 
institution within its own enteblishment. | 
It was engagd in a pioneer movement— | 
a movement that had no precedent in its | 
means or method of operation; that was | 
not bound by centuries of established | 
| practice but was to establish itself as a | 
new means of communication between | 
the people of this country. The lessons | 
of the war had impressed themselves | 
upon the minds of those engaged in this | 
work and it was only proper that the | 
Post Office Department should be the 
agency through which the peace-time ob- | 
jective of this newly made creature of 
; war should be attained. 

It was but natural that this fast means 
of transportation should be adapted to | 
the carrying of mail. There was not a 
| great deal of encouragement to be had, | 

aviation was something new; its com- | 
; mercial possibilities were unheard of 
and untried; capital was lacking; banking | 
houses fought shy of investing funds in| 
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Care Is Necessary to Avoid 
Deficit, President’s View | 


President Coolidge believes it will be | 


necessary for Congress to keep in mind | 
the possibility of a Treasury deficit in 
| reaching decisions on pending bills call- 
ing for expenditures of money, it was 
stated officially, January 29, at the White 
| House. 

This why the President feels it is} 
necessary, as in the case of his address, 
Januaryr 28, before the business organi- 
zations of the Government, to continue 
to stress the need of economy in gov- 
|ernmental expenditures. The President, | 
}it was stated further, believes that, if 
the large number of measures pending | 
in Congress that call for expenditures | 
were to pass and receive Executive ap- 
| proval, it would result in‘a deficit. 


Order to Sell Stock 
At Premium Opposed 


C. & O. Questions Authority 
Of I. C. C. to Require Is - 


sue at Above Par. 











The Interstate Commerce Commission 
heard. arguments January 29, on the peti- 
| tion of the Chesapeake & Ohio Railway 
for modification of the Commission’s or- 
der of May 8, 1928, so as to permit the 
issue of 300,000 shares of common stock 
at par of $100 per share instead of 200,- 
000 shares at $150. 

That the funds from the stock issue 
may be used to purchase Pere Marquette 
stock is no reason for denying the peti- 
tion, it was contended by Robert B. 
Tunstall, of counsel for the C. & O. He 
insisted that to require the C. & O. to 
|issue stock at a premium would be a 
radical departure from the uniform rule. 

Mr. Tunstall declared that, although 
| this case was hotly contested, no party 
to the proceeding had demanded that the 
| stock be issued at a premium. Although 
this point was raised at the original 
hearing by C. D. Mahaffie, director of the 
| Commission’s bureau of finance, the C. & 
O., in the absence of objection, did not 
| seriously anticipate that the Commis- 
sion would depart ‘from practice. 

Arguing that the Commission should 
continue to put its stamp of approval 
on the practice of privileged subscrip- 
tions, under which stock which could 
' sell in the market at a premium is issued 
to stockholders at par; Mr. Tunstall de- 
clared that the sacrifice sustained by 

stockholders in building up a_ surplus 
entitles them to benefit through the is- 
suance of stock at par. 

A question as to the jurisdiction of 
the Commission in fixing the price of 
railroad stock raised by Mr. Tun- 
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| 
| 
| 
| 


alba” or white earth for use in confec- 
tionery and cream of tartar; confection- | 
ery coloring material containing lead, 
mercury, arsenic and copper; cayenne 
pepper adulterated with red lead; mustard 
with chromate of lead; curry powder 
with read lead; vinegar with sulphure 
acid, arsenic, and corrosive sublimate; 
milk adulterated with water, and arti- | 
fieial milk made synthetically which did | 
not contain one drop of the genuine ar- 
ticle. 

It can not now be determined, say the 
| ffiocials, to what extent these and other 
‘forms of adulteration mentioned in the 
old press article prevailed throughout 
|the food industry 50 years ago, but of- 
ficial analyses made prior to and since 
ithe enactment of the Food and Drugs 
| Act in 1906 confirm some, if not all, of 
the forms of adulteration reported as 
being prevalent in 1879. 

Imitation coffee berries made synthet- | 
ically without even a trace of real coffee 
are among the official samples collected 
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‘Government Branches 


Estimates 


| Representatives supplemental estimates 
|for appropriations aggregating $35,833,- 


|requested by the executive branches of | 


National Origins Law 
Divides Committee 


| 
Senators to Hear Opinions of | 
Cabinet Members. | 


“A decided division” in the Senate | 
Committee on Immigration over the | 
question of postponing for another year | 
the date for application of the national | 
| 
directed in the Nye resolution (S. J. Res. | 
192), will cause the Committee to take | 
further testimony before acting on the | 
proposal, the chairman announced Jaru- 
ary 29. | 

This announcement was made by Sena- | 
tor Johnson (Rep.), of California, after | 
an executive meeting of Committee mem- 
bers to consider the resolution offered | 
by Senator Nye (Rep.), of North® Da- | 
kota. | 

The Committee will meet February 4 
to hear Government officials, including | 
the Secretary of State, Frank B. Kel- | 
logg; the Secretary of Labor, James J.) 
Davis; the Commisstoner General of Im- 
migration, Harry E. Hull, and the Direc- | 
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Supplemental Funds 
Requested for Various: 


for Appropria- 
tions of $35,833,330 for 
Three Fiscal Years Sub- 


mitted to House. 


The President and the Director of the | 
Budget have submitted to the House of 


320 for the fiscal years 1928, 1929, and | 
1930. 
The separate supplemental estimates 


the Government are as follows: 


For the Navy Department, fiscal year 
1929, $4,050,000, of which $3,530,000 
would be for general expenses of the 
Marine Corps; fiscal year 1930, $450,000. 


Funds for t Office Department. 


Pi 
For thé PoattOitiee Department, ‘fiscal 
years ending’ June. 30, 1928 and 1929, 
$18,326,000. 


To enable the Chief, Executive to con- 
tinue the litigation to cancel certain 
leases of oil lands, fiscal year ending 
June 30, 1930, $100,000. 


For the National Home for Disabled 
Volunteer Soldiers, fiscal years ending 
June 30, 1929 and 1930, $2,907,320. 

For the Postal Service, $18,326,000, as 
follows: 

Freight,. express or motor transporta- 
tion of equipment, etc., $75,000, in addi- 
tion to $400,000 already appropriated, 
both for thé current fiscal year 1929. 
“This is due,” the Budget Bureau says, 
“to increases in freight rates, shipment 
of empty mail bags by freight instead 
of by mail when it is not possible to 
secure return mail space in mail cars; 
increased freight shipments in connection 
with railway postal terminal equipment; | 
express shipments of ammunition, and 
in general the growth of the Postal 
Service.” 

Railroad transportation and mail mes- 


senger service, for 1929, $15,000,000. 


Qo 


~s 
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Americans Named to Attend | 
Transportation Conference | 


President Coolidge, as a result of an 
invitation received from the Secretary 
General of the League of Nations, has 
designated Brigader General William W. 
Harts, Military Attache in Paris, and 


Captain P. C. Grening, European Direc- 
tor of the United States Shipping Board, | 
Merchant Fleet Corporation, with head- | 
quarters in London, as experts to attend 
a session of the League of Nations’ 
Committee on Transport Statistics in 
Paris on January 28, 1929, the Depart- 
ment of State announced January 29, 
The full text of the statement follows: 
This Committee constitutes a part of 
the Communications and Transit Organi- 
zation of the League of Nations and 
was set up for the purpose of studying 
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Complete 


| 


Report Submitted 


On Maintenance 


Of Resale Prices 


Trade Commission Sends 
Preliminary Statement to 
Congress Covering In- 

quiry Into Situation. 


Opinions Sought 
From Customers 


Study Shows Retailers Favor 
Control; Opposition Is 
Shown by Chain 
Stores. 


The general economic and legal as- 
pects of the policy of resale maintenance 
so-called, together with views of the va- 
rious phases of business on the wisdom of 
the procedure, are discussed by the 


Federal Trade Commission in a prelimi- 
nary report sent to Congress January 
29, on the Commission’s investigation of 
resale price maintenance. The inquiry 
said the Commission’s letter of trans- 
mittal has not been completed and the 
preliminary report will be followed later 
by a volume based on a study of actual 
business results of dealing in trade- 
marked or otherwise identified products. 

The preliminary report, it was ex- 
plained, “should not be taken to imply 
conclusions or recommendations, which 
properly await the completion of the in- 
quiry.” Investigation of resale price 
maintenance in its many phases was au- 


| thorized by the commission on its own 


initiative July 28, 1927. 

The study as far as made, it was 
stated, showed the large majority of con- 
sumers opposed resale price maintenance, 
the retailers favoring it, with the excep- 
tion of the chain and department store 
interests. Wholesalers and manufactur- 
ers, particularly the latter making trade- 
marked goods, were strongly in favor of 
the practice. 

The full text of the letter of trans- 
mittal follows: 

The full text of the letter transmit- 
ting the report to Congress follows: 

To the President of the Senate and 
~~ Speaker: of the’ House” Representa- 
tives: 

This inquiry into resale price mainte- 
nance was undertaken on the initiative 
of the Commission, but, as it has an im- 
mediate relation to pending legislative 
proposals Volume I of the report is 
herewith transmitted to Congress prior 
to the completion of the inquiry for 
such use as this portion of the informa- 
tion may have at the present timee. 

The inquiry comprises, (1) an exami- 
nation of existing law and public policy 
with regard to resale price mainte- 
nance, including some comparison of 
United States law and policy with those 
of other countries, (2) an analysis of 
data regarding the experience and the 
opinions of various interested classes 
with regard to resale price maintenance 
with indications of the reasons and mo- 
tives for various practices relating to 
this question, and (3) the development 
and analysis of pertinent facts of a 
quantitative or statistical nature based 
on actual business results of dealing in 
trade marked or otherwise identified 
products. 

The last mentioned aspect of the in- 
quiry requires more time for completion, 
and will be submitted, as soon as prac- 
ticable, in Volume II of this report. 
Volume I, which is herewith submitted is 
confined, therefore, to the first two topics 
above mentioned, namely, the legal situa- 
tion and the general experience and 
opinion of interested business classes 
and of consumers, 

In canvassing experience and opinion, 
a special effort was made to obtain ex- 
pressions. from consumers. The con- 
sumer, however, is a comparatively in- 


oO 
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Federal Standards | 
For Goods Listed 


Index of 578 Specifications Is| 
Offered to Public. 


The Federal Specifications Board, | 
which has adopted and promulgated, up 
to June 30 of last year, 578 Government 
Master Specifications, has just issued its | 
revised alphabetical index and numerical | 


list, the Department of Commerce an- 
nounced January 29. The announcement 
follows in full text: 

This publication (Circular No. 371 of 
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MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT From ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS Is IN SESSION OR ADJOURNED. 


NDER no other system of 
government has reason been 


allowed so full anu broad a scope 


combat error.” 
—James K. Polk, 
President of the United States, 
1845—1849 
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Right to Fix Rates 
On Coal to Be Argued 


Power of I. C. C. in Lake Cargo | 
Case Before Supreme Court. 


The Supreme Court of the United 
States will hear oral argument, Febru- 
ary 18, on the question of whether the 
Interstate Commerce Commission has | 


carriers to reduce their tariff on coal to 
be carried from coal fields in Kentucky, 
Virginia, West Virginia and Tennessee | 
to the Lake Erie ports of Toledo and 
Sandusky, Ohio. | 

This question arises in the cases of | 
United States and Interstate Commerce | 
Commission y. Anchor Coal Co., et al. | 
No. 355; Barton Coal Co. et al. v. same | 
No. 356; Pittsburgh Operators’ Lake | 
Rate Committee, et al. v. same No. 357; | 
and Baltimore & Ohio R. R. Co., et al. v. 
same No, 358. 

The Court has considered these cases | 
of sufficient importance to advance them | 
ahead of other cases on the docket. 
Counsel have petitioned to be allowed to 
have an extension of the time generally 
granted, asking that the Court allow 
seven hours for oral arguments. 

These cases are all appeals, accord- | 
ing to the brief filed by the Pittsburgh | 


the authority to refuse to allow certain | 
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Protection Sought 
On Farm Products at 


Tariff Investigation 


Wines, Spirits, and Other 
Beverages Included at Hear- 
ings Before House 
Committee. 


Hearings on Schedule 7, of the Tariff 


Act, agricultural products and provi- | 


sions, were completed by the House 
Ways and Means Committee January 29, 
after Schedule 8, wines, spirits and 
other beverages, also had been covered. 
Only a few witnesses testified as to du- 
ties in the last schedule. There was a 
request for equali _of duties on bit- 
ters ant this wad GBposdl. (  * 

The Committee was’ asked to clarify 
the law so as to leave to the Secretary 
of the Treasury the assignment of au- 
thority to pass on permits for importa- 
tions of wines and spirits, this having 
been transferred, since the present tariff 
law was passed, from the Commissioner 
of Internal Revenue to the Prohibition 
Commissioner., There was a request, on 
behalf of California producers, that all 
citrus fruit juices be made dutiable at 
the rate of 70 cents a gallon. 

At the resumption of hearings on the 
agricultural products requests were made 
for increases on sauer kraut and cab- 
bage, beans and canned sardines. An 
appeal was made for an increase of duty, 
from 10 to 30 cents a hundred pounds, 
on buckwheat. 

It was announced that a delegation 
from Texas, which had been assigned 
time to discuss duties on meat and wool 
with particular reference to sheep and 
goats, will present its case when the free 
list schedule is taken up. 

The Committee will take up the cot- 
ton manufactures schedule on January 
30, and for this three days have been as- 
signed. 

J. Clifford McChristie, of W. A. Taylor 
& Company, New York City, said that 
under the present tariff Angostura bit- 
ters coming from South America have 

reference consideration under a duty of 

2.60 a gallon over other bitters to which 

duties, he said, of $5 a gallon apply. He 
asked that all be classified alike under 
a general definition. He said that the 
two types of bitters of which he spoke 
contain 47 and 49 per cent alcohol. 

“Is it permissable under the prohibi- 
tion law to bring these in?” Representa- 
tive Garner (Dem.), of Uvalde, Tex., 
asked. 

The witness replied that they are 
classed as medical and nonbeverage prep- 
arations. 

Joseph Ringwalt, .representing the 
Joseph Garneau Company, New York, 
stated that he desired to be heard only 


if domestic producers of still wines asked | 


for higher duties. 
E. T. Cassel, of Ontario, Calif., for 
the California Citrus League, said that 
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Wireless Network 


Called Impracticable 


News Summary 


and Index 


the Bureau of Standards) also includes 
| instructions for obtaining copies of the 
| specifications, whose use is mandatory 
j}upon all Government departments and 
| establishments. 

Many of the specifications are Sin 
printed form and must be _ purchased | 
from the Superintendent of Documents, 
Government Printing Office, Washington, 
D. C. Mimeographed specifications are 
obtainable from the Federal Specifica- 
tions Board, Washington, D. C 

This issue supersedes Bureau of Stand- | 
ards Circular 319, dated January 1, 1928, 
under the same title. The specifications 
covered by these lists are the result of 
work of 75 technical committees of the 
Federal Specifications Board, which are 
composed of experts in the respective 
lines of work in the Government service, 
in cooperation with the various indus- 
tries and associations of industries, Since 
the last issue of this list there have been 
381 new specifications and 31 revisions 
| adopted and promulgated as Government 
| master specifications. 

Copies of this list may be obtained free | 
| from the Federal Specifications Board or 
| the Bureau of Standards on application. 


... Of every article 
in this issue will be 
found on the Back 
Page. 


The News Summary 
is classified by topics 
every day for the 
cofivenience of the 
reader. 








Turn to Back Page 


Allocation of Channels for Com- 
munications Discussed. 


| Accord Is Sought. 


With Canada on 


Trade Diversion 


Negotiations Begun to Re- 
move Effects of Preferential 
Tariff and Other Factors 
Affecting Commerce 


Agreement Suggested 
On Grading of Grain 


Departments of Agriculture and 
State, I. C. C., and Shipping 
Board Report to Senate 
On Conditions. 


Negotiations have been instituted 
with Canada for settlement of the al- 


leged diversion of traffic from American 
to Canadian ports by reason of Cana- 
dian customs preferences, it was made 
known in a report submitted to the Sen- 
ate on January 29 from the Department 
of State, the Department of Agriculture, 
and the Interstate Commerce Commis- 
sion. The report was in response to a 
resolution (S. Res. 220) introduced by 
Senator Walsh (Dem.), of Massachu- 
setts, and passed at the last session of 
Congress, 

It was also made known by the re- 
port that a proposal is under way for 
an international agreement for the ad- 
justment of differences in grain grading 
at Canadian and American ports, which 
have been the sutiect of complaints that 
the present Canadian system works to 


the disadvantage of American com- 
merce, 


Shipping Board Gives Views. 
The United States Shipping Board, 
which was also called upon for a report 
in accordance with the Walsh resolution, 
submitted a separate report to the Sen- 


ate in which it was stated that the Board © 


had refused to join with the other three 
governmental agencies in making a joint 
report. The report submitted by the 
Shipping Board takes the view that the 
alleged diversion of traffic to Canadian 
ports is more serious than is indicated 
by the views of the Departments of 
State and Agriculture-and the Interstate 
Commerce Commission. 

In the joint report of the three gov- 
ernmental agencies it is pointed out that 
the percentage of exports via Canadian 
| ports to the total of American exports 

has risen from 3.7 per cent in 1921 to 
5.8 per cent in 1928. 


Importance Is Disputed. 

However, the joint report, after re- 
viewing the statistics on this subject, 
declares: 

“On the whole, available data as set 
forth in the preceding pages with re- 
| spect to the movement of traffic through 
the ports of Canada and the United 
States do not seem to afford ground for 
apprehension concerning the welfare of 
American ports and transportation 
agencies.” 

With the foregoing statement the 
Shipping Board takes issue, saying in its 
separate report: 

“While we do not regard the reasons 
for the diversion as cause for apprehen- 
sion in the sense that they seriously 
threaten the future growth and prosper- 
ity of American ports, we think that 
their growth and development will be 
more rapi‘, if the diversion of Ameri- 
can commerce through foreign ports is 
minimized, and such commerce, as far 
as practicable, routed by American rail 
through / ~~ +rican ports.” 

The Shipping Board’s report declares 
that the diversion of traffic is due to 
four reasons: Railroad rates, grain in- 
spectioi1, preferential customs regula- 


[Continued on Page 8, Column 5.] 


Beetle Quarantine 
In East Is Extended 


Maryland, Virginia and District 
Of Columbia Affected. 


The Secretary of Agriculture, W. M. 
Jardine, announced January 29 a revision 
|of the Japanese bettle quarantine, effec- 


lated area and modifying the regulations 
governing the interstate movement of 
farm products, nursery stock and certain 
other materials, including sand, soil, 
|earth, peat, compost and manure. The 
full text of the statement follows: 
Maryland, Virginia, and the District of 
;Columbia are now brought under the 
provisions of this quarantine for the first 
| time. New territory placed in the regu- 





| iene — includes Cecil County, Mary- 
' . Tn | land (except the voting district of Cecil- 
Radio communiéations have not prog-| ton); the entire District of Columbia; the 
ressed to the stage where it is prac- | city of Alexandria and Arlington County, 
ticable to inaugurate radiotelegraph | Virginia; all ~ Tee north of Sus- 
. : : : : - |sev County and the town of Milford in 

service on a natio - 
nwide basis and in di that county; Rye township in Perry 


rect competition with the wire lines of | County, Pennsylvania; and 11 townships 


the Western Union and Postal compa-j|in the southern part of New Haven 
nies, the House Committee on Merchant | County, Connecticut. 
Marine and Fisheries was told January|_ Provisions of’ the quarantine require 
29 by Col. Manton Davis, vice president | inspection and certification of farm prod- 
and general attorney of the Radio Cor-| ucts during the summer from June 15 
poration of America. to October 15, inclusive, except that the 
Without mentioning the Universal | following articles are exempted: Irish 
Wireless Communication Company, of | potatoes and sweet potatoes when free 
Buffalo, by name, Col. Davis said, how-|from soil, watermellons, dried fruits, 
ever, that the “successful applicant” for dried vegetables, seeds, grains, mush- 
the establishment of a short-wave radio | rooms, onion sets, broomeorn, and, when 
communications network, on anationawide | used for packing articles other than 
basis, “has not ye proved its ability to | fruits and vegetables, hay and straw. 
perform such a service.” It is the opin-| Interstate movement of farm products 
ion of the best known radio engineers | from the District of Columbia and from 
of the world, he declared, that radio- | the regulated part of Viriginia, however, 
telegraphy on the same broad scale as| is to be unrestricted for the season of 
1929, owing to the slightest degree of 


[Continued on Page 5, Column 1.] infestation in these areas, 


|tive February 15, extending the regu- | 





Pay 


YEARLY 


ae 2 aoa 


C 


“i 


2926) 


THE UNITED STATES DAILY: WEDNESDAY, JANUARY 30, 1929 


F eore : Indian Commissioners Answer Criticisms 
Relief Contemp lated Of Institute of Government Research 


For Sufferers from 
Philippines Typhoon 


Insular Legislature Called by 
Governor General to Con- 
sider Provision of 
Appropriation. 

A special session of the Legislature of 
the Philippines to meet Fcbruary 7-9 to 


consider ways and means of providing 
relief and rehabilitation of 


béen called by the Governor General of 
the Philippines, Henry L. Stimson, ac- 


cording to a radiogram received by the} 


Department of War. 
Governor Stimson also stated that he 
had arranged to put into effect in the 
jslanis a mew procedure governing 
banking. 
Special Session Called. 

A summary of Governor General 
Stimson’s message was published in the 
issue of January 29. The full text of the 
message made public by the Department 
of War follows: 

I yesterday issued a call for a specia 
session of the Legislature to meet Feb- 
ruary 7 and remain in session until 
February 9, inclusive. The purpose of 
the call was stated as follows: 

“For the purpose of considering an 
appropriation for the relief and rehabili- 
tation of provinces recently damaged by 
storm and diseases and of 


of choosing Resident Commissioners to 
the United States; and for the purpose 
of considering such other measures as 
may be presented to it by the Governor 
General.” 


Appropriation for Relief. 


The principal subject making neces- 
sary the meeting was an appropriation 
for relief of sufferers from the typhoon 
in December. Reports from the typhoon 
districts not only make no change in my 


original anticipation that relief would | 


be needed but confirm it. 

In addition to the matters stated in 
my proclamation I had _ originally in- 
tended to bring before the Legislature 


the subject of amendments to the bank. | 


ing law which are required in order to 
perfect the system of bank examination 
now prevailing here and to institute a 
more modern and efficient system of 
examination to insure the safety and 
soundness of the banks, both native and 
foreign, which are doing business here. 
After consultation with the leaders of | 
the Legislature, fear was expressed lest | 
the time available at the special session | 
for discussion of such amendments would 
be insufficient to insure the passage and 
that it would be wiser to leave their, 
enactment to the regular session which 
meets next July. 


New System Inaugurated. 

I, however, have been unwilling to al- 
low the. inauguration of such a sound | 
system of bank examination to wait for | 
this additional length of time, and the | 
legislative leaders have suggested that | 
I inaugurate such a system by admin- | 
istrative action and have consented that | 
I should use the funds made available | 
in the present Belo Act for that pur- 
pose, Accordingly, I am proceeding with | 
that method and I am today making 
public, after discussing the matter with | 
the Council of State, the following state- | 
ment: | 

“The present system of bank exami- | 
nation in the Philippines is no longer 
adequate to meet the requirements of 
modern banking conditions. The Philip- 
pines have been fortunate enough to 
have had the service within their bor- 
ders of several strong and well-run in- 
stitutions, some of them of foreign ori- 
gin, which have offered to the Islands the 
facilities of ready capital coupled with 
good management. 

“With the development, however, of 
the business of the Islands, and the 


| 


probable establishment and development | 
here of companies doing a banking busi- | 


ness, it is not sufficient to run along 
further without additional safeguards in 
the form of adequate governmental in- 
spection and supervision. The safety of 
the financial and business 


upon the soundness of its banks. 


Inspection and Examination. 
_ ‘After careful study of the situation 
it is felt that it would be unwise to al- 
low the present situation to continue 


longer. Accordingly, upon the recommen. | 


dation of the Secretary of Finance, and 


@ith the assent of the Council of State, | 


J have directed the organization of such 
& system of inspection and examination 
in the Office of the Insular Treasurer, | 
who by law is now vested with such | 
powers as exist for the control and su- 
pervision of banks. 

“Mr. Schwulst, who is a recognized ex- 
aminer in such matters and who has al- 
ready performed a similar service for 
the Republic of Ecuador,’ will assist in 
the organization and training of the 
personnel, 


“I am confident that this move will | 


meet with the hearty concurrence of 
all who are interested in the stability 
and welfare of Philippine finances. By 
the time the regular session is held next 
July we shall hope to have made such 
progress that bills may be introduced to 
the Legislature for the purpose of plat- 


ing the system of inspection upon a| 


’ 


permanent basis.’ 


Conciliation Treaty 
With Hungary Signed 


Czechoslovakia Ratifies Com-| 


pact to Renounce War. 


Conciliation and arbitration treaties 
between the United States and Hungary 
have just been signed, it has been an- 
nounced by the Department of State. The 
Department also has just announced that 


the areas | 
damaged by the December typhoon, has | 


the inhab- | 
itants of said provinces; for the purpose | 


Findings Hastily Made and Lack of Finances and Other 
Factors Not Given Weight, Says Report. 


Objections to many of the findings 
made by the Institute of Government Re- 
search, as result of its recent survey 
of Federal administration of Indian af- 
fairs, have been made by the Board of 
Indian Commissioners in a report made 
public by the Department of Interior. 

The report of the Board was prepared 
at the request of Dr. Hubert Work, then 
Secretary of Interior, “for the informa- 
tion and use of the Bureau of Indian Af- 
fairs, Department of Interior, and its sub- 
sequent administration.” 

A summary of the Board’s report on 
the survey of the institute was published 
in the issue of January 29. The text of 
| the sections of the Board’s report out- 
lining its conclusions regarding the sur- 
\vey follows: 

The Board’s six major criticisms of the 
jreport are set forth as follows: s 

|. 1—We feel that the report errs in 
|furnishing no comparative statements 
jand in making no references to the 
|changes and improvements in the ad- | 
|ministration of Indian affairs during the 





1 jlast 10 or 20 years. 
; 2.—We believe that the survey was too 


|hurriedly made and that, if time pressed, 
it would have been more satisfactory to 
|have made a thorough study of 20 or 30 
‘typical jurisdictions rather than super- 
ficial study of some 95 reservations, 
jschools and agencies, 

| 8.—We believe the report errs in not 
taking into sufficient consideration cer- 
tain elements in the situation which to| 
unofficial observers may not seem im- 
portant but which have to be remembered 
and regarded by official and responsible 


jadministrators, namely; the limitations 


ls d by Acts of Congress, Executive|cessarily special, and often unusual, | 
ieee . . ith} methods employed by the Federal Gov- | 


Orders, court decisions, old treaties w 
\Indians and old agreements with white 
settlers, herdsmen, oil companies, rail- 
roads, irrigation projects and the like. | 


Indian Not Susceptible 
To Immediate Change 


| 4—We feel that the report errs in 
thinking of and planning for Indians! 
too much as if they were white men with 
generations of civilized living behind 
them. Not enough consideration is given | 
to the -exceptional and peculiar quality | 
of Indian habits, customs, traditions and | 
ways of doing things. You can not jump} 
people from barbarism to civilization in| 


one generation. You cannot all ai once; 


of this program as a high purpose to- 
ward which it would have the Indian 
Bureau direct its energies. 

The inspirational influence of a high 
purpose has a recognized practical value 
in the conduct of any enterprise. We are 
not, however, we in the optimistic 
expectation that the Indian Bureau, or 
any other organization, could attain the 
maximum possibilities of the complete 
program suggested in the report even if 
it were endowed with sufficient funds. 
Several hard facts stand in the road. The 
report does not take into sufficient con- 
sideration the apathetic or unfriendly at- 
titude of many white people living in 
the Indian country nor the indifference 
of the Indian, themselves, toward ef- 
forts to hasten them along the roadsof 
progress. 

This indifference is largely due to the 
inability of a very large proportion of 
the present generation of the Indians to 
cooperate, as white people do, with or- 
ganizations whose activities are in the 
fields of health, sanitation, housing, em- 
ployment and education. 

This indifference toward cooperation is 
largely due to the fact that the state of 
mind, the ways of doing things, the liv- 
ing habits and the customs of too many 
Indians are still profoundly affected by 
the persistence of their primitive traits 
and attributes; too, many of them have 
still a long, hard, trail to travel before 
they reach the white man’s road. 

This fact is seldom taken into account 
when the complex problem of Indian ad- 
ministration is under consideration. Al- 
most always the Indian is measured by 
the white man’s yard stick and the ne- 


ernment in dealing with Indian matters 
are generally appraised by comparing 
them with methods used in dealing with 
like affairs of white folk. 

In planning for the future the Indian 
Bureau should take this fact into consid- 
eration more than it seems to have done 
and should stress its importance as a 
very practical factor in the Indian prob- 


| lem when the Indian Bureau budget is 


before the Bureau of the Budget and the | 
appropriation committees of Congress. 
The dominant matters of health and edu- 


cation and relief of distress of the men, | 
women and children who retain so much | 


of the primitive and who are wards of 
the Nation do not admit of postpone- 


; men 


turn nomadic hunters and roaming tribes-! ment or underestimates. 
into contented farmers and me-| ,, a 
chanics. | Need Is Recognized 
5.—We feel that the report fails further | : 
to take into account that successful edu-| For Expert Advice : 
cation of white folk depends to a reason-| We are in accord with the survey 
able degree upon the cooperation of the| Party in its assertion that the Commis- 
children and youth who are submitted, or! Sioner of Indian Affairs needs the help 
who submit themselves to the processes; Of expert advisers in laying out plans 
of education. You can lead or drag an| for the operations of the Indian Service 
Indian to school but that does not mean; 8S 8 whole and of each reservation, 
you can make him think, or make him| School and hospital. Consequently, we 
self-reliant or able to take care of him. | indorse the general principles and pur- 
self. Some Indians are responsive and! poses of the survey party’s recommenda- 
want to learn the white man’s ways but| tion for a professional and scientific 
most Indians don't want to be “redeemed” | Division of Planning and Development 
or “up-lifted” or “civilized” or vedi | in the Indian Office, but we are not in 
cated.” They just want to be let alone.| agreement with this recommendation as 
Many Indians ax, therefore, “grouchy” | respects the permanent organization and 
and “sullen,” and even “hostile,” to the | Permanent personnel of the proposed di- 
process of getting civilized. That makés; Vision. A ’ 
the whole business of helping them to| In the chapters of this review under 
adjust themselves to the inevitable| the headings “Planning and Develop- 
changes in their environment and the| Mtent Division” and “Federal Specialists 
necessary changes in their habits. and: Available” we have given our views and 
customs peculiarly difficult. stated our reasons for dissenting from 
6.—We believe that in some of the rec-| the details of the survey party’s recom- 
ommendations the survey report sets the, mendation and have submitted our own 
standards of attainment unreasonably | recommendations. : 
high. No one denies that they are now; We heartily approve the survey party’s 
deplorably low and it may have been the | recommendation “for the maximum prac- 


interests of | 
any country depends in the last resort! 


idea of the survey writers to stand| 
things up high in the expectation that | 
the actual result would be a fair stand- | 
ard. In hospitals and sanatoria there are | 
certain requirements which must be met. | 
In the care of property there could be} 
no lowering of the absolute demands of | 
integrity and intelligent trusteeship. But ; 
Indian schools should not be adminis- | 
tered on the theory that they should} 
| parallel the work and plan of the publie 
schools. They ought not to be measured ; 
by the standards of the best schools end | 
colleges for white boys and girls. They | 
are designed to meet different needs and | 
to have different methods. 


| Administration Handicapped 
|By Inadequate Finances 


The Indian Bureau needs, and always 
has needed, more money. The survey! 
party clearly and repeatedly indicates | 
in its report that at the bottom of much 
of its adverse criticism concerning the 
conditions of the Indians and the han 


tical decentralization of authority so 
that to the fullest extent initiative and 
responsibility may be vested in the local 
officers in direct contact with the In- 
dians.” We have set out out views on 
this subject in the chapter in this re- 
view entitled “Decentralization of Au- 
thority” and have made the recommenda- 


' tion that the district superintendents 


(or supervisors) be called to Washington 
to confer with the Commissioner and 
his staff with the purpose of determin- 
ing what matters purely local should be 
handled by reservation superintendents 
without requiring them to be referred to 


| Washington for final approval. 


Unless district superintendents (or 


; Supervisors) are vested with executive 


functions which would enable them to 
handle without reference to the Indian 
Office many matters which now go, but 
need not go, to Washington, we would 
| be strongly inclined to concur with the 
survey party in its disapproval of the 
district superintendent system. As 
has been operated it has been ineffective 


it | 


ling of their affairs by the Indian Bu-| save in an advisory and inspecting char- 
reau is a deplorable financial limitation.) acter, and has been but another barrier 
It cites other sources of deficiencies, but between the reservation superintendent 
lack of money stands out as the bati¢) and the Commissioner. If definite execu- 


cause of most of the incommendable 
finidngs and conclusions. 

We note with satisfaction that in re- 
icent years Congress has __ increasing] 
demonstrated its sympathy with the pur- 
pose of the Government in its relations 
|to the Indians. This is_ conclusively 


ings of the Subcommittee of the House 
Committee on Appropriations and proven 
by the bill recently passed which co 

tains the appropriations for the fisca 


siderable increases. 
be remembered that the demands for 
more efficient service still far exceed 
these increases. 

The hearings referred to indicate the 
familiarity which members of the sub- 
;}committee have of Indian and reserva- 
tion problems and conditions and of their 
jappreciation of the fact that a primi- 
tive people require special, unusual 
treatment. This knowledge was gained 
|at first hand by the committee members 
| for, ever since the institution by Con- 
gress of the Budget system, they have 
made it a practice to spend several 
weeks of each year visiting reservations, 
{schools and hospitals. They have been 
jcondueting a continuous Indian survey 
|for some seven years and substantial in- 





Czechoslovakia had formally ratified the| creases in appropriatioris have been tle 


General Treaty for the Renunciation of| result. 


War. 
Two announcements by the Depart- 
ment of State follow in full text: 


We heartily endorse, the survey party’s 
general recommendation for larger ap- 
propriations by Congress for bettering 


shown in the printed record of the hear-| 


year of 1930 and which discloses con-}| 
It must, however, | 


tive authority were given the district 
superintendents (or .supervisors) they 


would become a valuable and important | 


part of the Indian Field Service. We 


awecommend that this be done. 


Estimates Submitted 
For Additional Funds 


} [Continued from Page 1.] 

| “This estimate,” the Budget Bureau says, 

| “is due very largely to an order issued 

\ by the Interstate Commerce Commission 

| July 10, 1928, increasing the rate of pay 
to railroad companies for transportation 
of the mails. This order added approxi- 
mately $15,000,000 per year to the cost 
of railroad transportation and was made 

t effective on August 1, 1928, thus increas- 


ing the payments in the fiscal year 1929) 


by approximately $13,750,000. The re- 
Maining amount is due to increase in 
the volume of mail handled, as evidenced 
by experiences encountered in the early 
part of the fiscal year” 

Other postal items follow: 

Office of the Chief Inspector: Pay- 
ment of rewards, 1928, $1,000; compen- 
sation to postmasters, 1929, $1,250,000; 
special delivery fees, 1929, 
Railway Mail Service salaries, 


$1,000,000. 


In addition, the Budget Bureau sub- 


mitted proposed legislation to enable the 
use of an $8,000 appropriation for labor- 


AUTHORIZED STATEMENTS 


Onty Art PRESENTED HEREIN, 


Bena 


PuswisHep Without Comment By ‘THE  Unirep States DAILY 


Uniformity Favored |Report on Maintenance of Resale Prices 
Sent to Congress by Trade Commission 


In Minimum Wages 


Preliminary Statement Shows Retailers Generally Favor 
As Fixed by States Control; Opposition Is Ex pressed by Chain Stores. 


Further Investigations of 
Conditions by Administra- 
tive Bodies Urged by 
Women’s Bureau. 


Lack of funds with which to make com- 
plete periodic investigations into wage 
scales of cost-of-living conditions has 
hampered the minimum -wage commis- 
sions of the 17 States where laws to 
regulate the wages of women and minors 
have been enacted during the past 15 
years, and in many cases the result has 
been experimental codes of payment for 
minors, apprentices and substandard 
workers, rather than rates based on 
clearly defined policies, according to a 
statement just issued by the Women’s 
Bureau, Department of Labor, based 
upon a recent report. 
full text, follows: 

This report, “The Development of 
Minimum Wage Laws in the United 
States, 1912 to 1927,” was written by 
Mildred J. Gordon, of the Bureau staff, 
and provides an important addition to 
the knowledge of the minimum-wage ex- 
periment in the United States. 

Twelve States have included both male 
and female minors in the terms of the 
| minimtm-wage laws. Only Arkansas con- 
|fines its application strictly to women, 
{In most cases the State legislatures have 


|seen the necessity of providing for the} 


| setting of wages for minors that are not 
‘unreasonably Iow, but have not felt that 
/all minors working full time should be 
!completely self-supporting, as would be 


the case with adult women. 
Laws Affecting Apprentices. 


In addition to this, all the laws except | 


|those in Wisconsin and Arkansas have 
| provided specifically for rates for learn- 
{ers or apprentices distinct from those 
established for experienced workers. In 
Wisconsin there is a separate appren- 
ticeship law. Substandard workers, those 
| whose mental 
makes it impossible for them ever to 


reach the normal output of an average | 


| adult worker, are the third group cared 
for under special provisions, except again 
jin Arkansas. 


commissions have failed to make an hon- 
est effort to carry out the purposes of 


the law, but that they have too fre-| 


quently been obliged to base their the- 
ory of wage rates for these lower-level 
workers on too little information and 
that the length and status of the learn- 
|imng period has never been clearly de- 
|fined. In consequence each State has 
different rulings for these workers, and 
even within the State itself absolutely 
different treatment is sometimes pro- 
| vided for the same kinds of work. 


Dissatisfaction Shown. 


Too many of the laws, the report states, 
| fail to recognize that there are many ad- 
| ministrative problems relating to adjust- 
ing piece-rate earnings to minimum-wage 
rates or to regulating conditions in new 


and employes. Very feW of the early 
minimum rates set have equaled the cost 
of living, nor have the later rates ad- 
vanced sufficiently to maintain even the 
original level. Advancing eost of living 
and the fact that they have operated dur- 
ing a time of economic stress are largely’ 
responsible for this unfortunate, condi- 
tion. Compromise with existing rates of 
wage payment has also been necessary in 
order to gain the cooperation of em- 
ployers and a reasonable measure of en- 
forcement, and most frequently, it has 
| been the beginners who have been the 
point of such compromise. 

To show the diversity of rulings among 
the States: In a few, neither adults nor 
minors are required to serve any appren- 
ticeship whatsoever; in others, only 
adults escape the apprenticeship period; 
and in some, all beginners in industry, 
| irrespective of age, may be paid less than 
| the experienced rate. “If apprenticeshi 
| or learning period is to be of such tomate 
that it forms an important part of a 
woman’s working life under the mini- 
mum-wage law,” the report says, “the 
rules covering this period should be most 
carefully thought out and set down in 
elaborate detail. The importance of 
these conflicting regulations is not alone 
their effect on the group of workers 
whose rates they control, but in what 
they show of how well or badly the pur- 
| poses of the laws have been carried out.” 


. Criticism Is Not Justified. 


In spite of these manifest failings in 
the laws as they stand, the bureau feels 
that minimum-wage laws have not as yet 
been given a sufficient trial to determine 
| their value. The facts do not justify the 
| criticisms of some of their opponents 
| that they have driven business out of 
| certain States; nor of others that the 
minimum wage tends to become the 
| maximum wage. Only a very small per- 
centage of the total number of women 
workers have been affected by the laws, 
and this over a very few years’ time. 
Where they have been operative they 
undoubtedly have raised the wage level 
|of the most depressed group, and the 
| few rates that have been high enough 
| to raise this entire group to the cost- 
of-living basis seem to have raised rates 
in general. 

“If minimum-wage laws are to con- 
tinue,” the Lureau says, “the administer- 
ing agencies must try to have rates set 
at a figure which really approximates 
the cost of living and they must try 
to be sure that the number of women 
| who, as minors, as apprentices, and as 
substandard workers, receive less than 
'the minimum, is kept at the lowest pos- 
sible figure.” 








|so that funds will be required for the 
next fiscal year ending June 30, 1930. 
It states that is for the protection of the 
interests of the United States in leases 
on oil lands in former naval reserves. 
For the National Home, for Disabled 


es Volunteer Soldiers are requested supple-|spects, this practice is quite generally 
$250,000; contract air mail service, 1929, 


mental estimates of $462,500 for the 
current fiscal year 1929 and $1,414,820 
for the fiscal year 1980, both “to pro- 
vide additional amounts for personal 
services.” 

This covers personal services at the 


The statement, in| 


| price-maintenance, in any form, by 


[Continued from Page 1.] 


articulate element of society. In this 
country the great mass of the population 
is, indeed composed of: producers, but 
everybody is a consumer. 

The interest of a particular consumer 
who is also a financially interested pro- 
ducer in some definite line,—this line 
being his preponderant interest—how- 
ever, may be expected to be influenced 
thereby in his reaction toward legislative 
proposals in this field, provided he is 
conscious of any immediate effect on 
his business. If the consumer is a mer- 
chant, for example, his opinions, even 
when approached as a consumer, are 
likely to be based on his experience as 
a merchant, in so far as the questions 
raised have any practical relation to his 
own merchandising. 

But farmers, in general, appear to 
have no special interest in resale price 
maintenance, and they express them- 
selves on this subject generally in the 
capacity of consumers. For the rest, as 
representing consumers, expressions of 
opinion were obtained from members of 
the National Consumers League and 
from certain professional classes. Ex- 
pressions from such persons are likely to 
be made from the point of view of the 
consumer, although the National Con- 
sumers League is in fact a social-better- 
ment organization, especially interested 
in labor conditions, apparently, rather 
than merely representative of consumers. 

This situation may well serve as a 
reminder of the lack of organization and 
of the means of expression of consumers | 
as such. 

It is improcticable here to go into de- 
tails regarding the variation of opinion 
among consumers, as for example by oc- 
cupation, although this subject receives 
attention in the body of the report. Their 
opinions, as reported, are against resale 
a 
large majority. The professional classes, : 


| proposition is not exact or even quantita- 


without giving to the manufacturer the 
power to fix the resale prices of his 
products. ; 

Under resale price maintenance the 
margin allowed to the retailer would still 
be a competitive matter to a large ex- 
tent, but a matter of competition, ob- 
viously, among manufacturers and not 
among dealers. Thus dealer price com- 
petition would largely be eliminated; 
that is, the dealers would have nothing 
to say regarding the margin taken for 
handling price-maintained goods, but 
would act®in this matter substantially 
as agents of the manufacturer. In such 
a position, it is alleged, they should be 
protected, eventually, especially through 
the right of returning unsold stocks at 
purchase cost and in the matter of equal 
treatment of dealers as to margins. 

The fixing of resale prices by an indi- 
vidual manufacturer does not amount to 
concerted and general price fixing by 
manufacturers, though this is feared by 
some, but it necessarily restricts the 
scope of dealer competition. It is 
claimed, therefore, that the interest of 
the consuming public would also need 
some safeguard with respect to such 
prices. This general point of view finds 
frequent expression in answers to the 
questionnaires discussed in this report. 


Cost of Distribution 
Said to Be Unduly Large 


The subject of resale price mainte- 
nance can be viewed in its true light 
only as a part of a much larger situa- 
tion; that is, in relation to efficiency and | 
economy in the whole scheme of distribu- 
tion. The cost of distribution——the mar- 
gin between producer and consumer— 
is, at present, alleged to be unduly 
wide, especially on staple articles. This 


tive in its terms, and cannot be made as 


or physical equipment | 


why may be described as consumers and | a positive and definite statement without 
bystanders, appear to be against it by] extensive analysis of the concrete facts 
a small majority. in statistical form. - 

Favorable Opinion Without waiting for that, however, the 


Four Per Cent Fail 
To Pass Mentality 
Standards of Army 


Enlistment Figures for 1928 
Show Results of Tests of 
Applicants Are Sat- 
isfactory. 


Four per cent of the applicants for en- 
listment in the Army were rejected by 
the intelligence test during the calendar 
year 1928, according to an announcement 
by the Department of War. The full 
text of the statement follows: 

Figures recently compiled in the War 
Department indicate that a total of 2,422, 
or 4 per cent, of the applicants for orig- 
inal enlistment were rejected during the 
calendar year 1928 on account of ina- 
bility to pass the intelligence tests which 
were instituted in the latter part of 
1927 as an aid in the examination of 


prospective recruits. During the period 
the total number of applicants for en- 
listment was 59,461. Of this number 


|31,506 were accepted for enlistment, and 


25,533 were rejected for reasons other 
than failure to pass the intelligence tests. 
The results obtained as indicated by 
these figures are considered very satis- 
factory. 

These tests were established in order 
to segregate the unsuitable mental and 
psychopathic types, which heretofore 
have been almost impossible to detect 
prior to enlistment. Certain parts of the 
tests are conducted by the recruiting 
officer, the others in the series being ac- 
complished under the supervision of the 
medical examiner, who makes a complete 
physical examination incident to each 
enlistment. The recruiting officer’s set 
consists of a reading vocabulary test, 
verbal vocabulary test, and a perform- 
ante test for non-English-speaking ap- 
plicants. The medical officer employs an 


jabbreviation of the Stanford revision of 


the Binet-Simon scale, which was used 
during the World War. 


Shown by Retailers 


Retailers, on the other hand, are for it 


question is raised by some whether en-| 


couragement should be given to any tend-| 
ency to increase the margin in question. 


The difficulty has been not that the| 


industries with fairness to employers | 





by a large majority, although the chain | Jt is contended by those opposed to the 
and department stores are decisively op-| plan that resale price maintenance not| 
posed thereto, Manufacturers, particu- | subject to authoritative control by gov- 
larly those making trade marked goods,/|ernmental or other impartial agency, | 
are decisively in favor of it, The whole-; might easily cause a widening of trade 
salers are more strongly for it than any | margins, which are alleged to be, often, 
of the other groups. : . too wide already. 

If these opinions are combined into a} The foregoing comments regarding the 
unified total result by giving to those} facts presented in this report on resale 
|replying as consumers, or to the con-! price maintenance are made with a view 
sumer aspect of opinion, a weight of one-| to calling attention to the general na- 
half and to producing and distributing | of calling attention to the general na- 
interests the other half, the consensus ture of the question and the opinions ex- 
of public opinion appears to be quite} pressed, and should not be taken to imply 
evenly divided. | conclusions or recommendations which} 

As regards the legal situation and the properly await the completion of the| 
principles involved, proposed legislation | inquiry. 
would give to manufacturers the right, 


by contract, to fix the resale prices of ° 
their identified products, which, under} Applicant for Postmaster 


existing law in this country, is held il- | Savs He Contributed Note 


jlegal as a restraint of trade. In some 

foreign countries, such powers of price ao 

regulation, however, are permitted, and| Colonel Lloyd Hill, superintendent of a 

this is consistent with other features of | post office substation at Fort Worth, 

their industrial and trade policies. | Tex., stated that he had sigmed a note: 
The power to fix resale prices means the | fo» $1,000 in 1921 as a contribution to 


power to control the prices of goods that | , ; 
are no longer owned. Such restriction of the Texas State Republican Committee 


trade may have a specific and well de-/ on the understanding that this would in- 
fined purpose and might be allowed by| sure his appointment as postmaster at 
appropriate changes in the law if found | Forth Worth, testifying January 29 be- 
to be in the public interest, as has been | fore a subcommittee of the Senate Com- 
done in some foreign countries where the | mittee on Post Offices and Post Roads, 
legal conception of public interest dif-| investigating alleged barter of Federal 
fers from that now prevailing in the | patronage. 
United States. Mr. Hill also asserted that R. B. 
In this country the control of the | Creager, Republican National Commit- 
price at which a manufactured product is | teeman for Texas, had protected hotels 
sold to the ultimate consumer can often, | in Fort Worth and Dallas from prohibi-| 
however, be completely effected under | tion raids, 
present law; (1) through establishing! Mr. Hill said he had signed the note 
retail outlets that are owned and op-/; at a Republican meeting in Fort Worth, 





erated as manufacturers’ branch estab-; with the understanding that if he was 
lishments; (2) through placing goods in | not appointed postmaster it would be re- | 
the hands of independent retailers for | turned to him. He actually paid $600 on 
sale on consignment; or, (3) through the note, he said; but, whem another | 
some other device utilizing the agency | man was named postmaster, he did not 
type of contractual relation, But in many | make further payments nor has any of 
lines of business these methods are not | the $600 been returned. 
regarded as practical. | The meeting, held in the Metropolitan | 





Manufacturer Retains Hotel, he said, was a wet affair, not- 


Addresses and Messages 


Of President Are Reviewed 


\ President Coolidge in 1928 made pub- 
lie addresses and submitted mesages to 


|\Congress to the number of about 20, 
‘according to a compilation made by his 


Secretary, Everett Sanders, and made 


|public at the White House on January 


29 on behalf of the President. 

This, it was said, is about the same 
number of mesages to Congress and pub- 
lic addresses as were made during the 
preceding year. The figures, the Presi- 
dent feels, it was said, indicate something 
of the pressure the Chief Executive is 
almost constantly under. 





enforcement agents and a United States 
marshal. 

W. N. Moore, who subsequently re- 
ceived the appointment as _ postmaster- 
ship at Fort Worth is a part owner of 
the hotel, Mr. Hill testified. 

Mr. Hill admitted he had not been told 
by Mr. Creager that there was any con- 
nection between his contribution and his 
hopes for the postmastership, but de- 
clared ,that he had been so informed by 
Mr. Creager’s associates and that it was 
the understanding that those who hoped 
to receive appointments must make con- 
tributions. 

“Your opinion is that Mr. Creager and 
those under him simply sold these of- 
fices ?”” asked Senator McKellar (Dem.), 
of Tennessee, a member of the subcom- 
mittee. 

“They made no bones about it,” Mr. 
Hill replied. 

John L. Vaughan testified that he has 
been postmaster at Lubbock, Tex., since 
1924 and that he made one political con- 
tribution, a note for $100 signed in 1925 
or 1926, and of which between $25 and 
$50 has been paid. He did not know of 
any instances in which applicants for of- 
fice had been compelled to make con- 
tributions, he said. 

Leonard Withington, secretary of the 
Republican State Committee of Texas, 
denied charges of barter of Federal 
patronage. 





; withstanding the presence of prohibition 
\Ownership of Goods jens 

Under these methods of price-control , , 
just mentioned the manufacturer con- } * 
|tinues to be the owner of the goods and The Gunite 
has the responsibilities of ownership, 
which naturally include the power to fix 
ithe ultimate selling price. There are evi- | 
dent advantages to consumers where 
this is the situation, because resptnsibil- | 
ity for the condition and quality of the 
goods, and for auxiliary service in con- 
nection with their use, is definite and is} 
presumably placed upon a concern which 
has generally greater financial means and 
technical ability and one to which “good | 
will” in the literal sense of the term, is 
an especially important and permanent) 
asset. There may be disadvantages to 
jconsumers if the manufacturer is unable 
|to secure adequate distribution, assum- 
jing the products are of superior quality | 
or have value in stimulating competition. | 

It may be generally true, also, as} 
jalleged, that the consumer is better and! 
;more economically served where the em- 
|phasis_in competition is upon quality 
jrather than upon price. The question is, 
|would this advantage -be made more | 
lgenerally available if the manufacturer 
|were granted the right to fix the price 
at which his identified products are to be 
jresold by all retailers regardless of the 
fact that he has parted with ownership ? 
|The majority of independent retailers, 
apparently, believe that such a measure 
|would be desirable. 

What the independent retailer opposes 
especially is persistent price cutting on 
trade marked and branded articles by 
chain stores and department stores and 
|other competitors merely for the purpose 
of attracting customers. In certain re- 
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\Seen by Proponents 
| But, it is alleged by opponents of re- 
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The Secretary of State, Frank B, Kel-|the conditions of the Indians who are 
logg, and the Minister of Hungary, Count) ynder Federal supervision and for im- 
Laszlo Szechenyi, today signed at the|proying and augmenting the activities 

lof the National Government in their 


Department of State a Treaty of Arbi- 
tration and a Treaty of Conciliation be-| penair. 
tween the two countries. ie 

The Minister of Cesshoslevakia, Mr. | Indifference of Whites 
Ferdinand Veverka, this morning in-!| * 2 
formed the Department of State that And Indians Is Fac tor 
the President of Czechslovakia on Janu- The survey party’s many recommen 
ary 28 signed Czechoslovakia’s instru- dations constitute a program which, ii 
ment of ratification of the General Pact conceives, is susceptible of tangibk 
for the Renunciation of War, Czecho- maximum results provided all of the ree 
slovakia was one of the signatories of | ommendations are effectuated by the In 
the Pact. jdian Bureau, It sets up the attainmen< 


A 


|sale price maintenance, the mere taking 
saving devices, 1929, for the purpose of 
installing an elevator in the Washing- 
ton city post office. 

A supplemental estimate for the fiscal 
year 1930 of $100,000 is asked “to en- 


Central Branch, Dayton, Ohio; the 
Northwestern Branch, Milwaukee, Wisg|tween purchase price and selling price 
Eastern Branch, Taugus, Me.; Southern|still less the mere selling of an article 
Branch, Hampton, Va.; Western Branch,|at @ price lower than that indicated by 
Leavenworth Kans.; Pacific Branch,|the manufacturer does not necessarily 
able the Chief Executive to continue the} Santa Monica, Calif.; Marion Branch,|constitute an evil. To have the manufac 
itigation to cancel certain leases of oil) Marion, Ind.; Danville, Ill, Branch;|turer fix the retailer’s selling price would 
ands aifd incidental contracts, and for | Mountain Branch, Johnson City, Tenn.,|if effective, presumably end the evils o 
ither purposes, under the provisions of|}and Battle Mountain Branch, Hot|reckless or unjustifiable cutting, but it 
Acts of Congress approved February 8,| Springs, 8. Dak. The estimates are in-|opponents allege that it would brin; 
1924, and February 27, 1924, The Bud- | tended to enable the Board of Man-|other evils in its train. It is suggested 
ret Bureau, in submitting this to the| agers of the National Home to make ad-|on the other hand, that objectionabl: 
douse, said this litigation cannot be | justments in compensations of officers|practices of price cutting can be deai 
completed during the current fiscal year | and employes, jwith as an unfair method of competition 


of less than the usual gross margin be- |. 
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Engineers Describe 
Hydraulic Research 
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Senate Reaches Agreement to Limit 
Debate on Cruiser Construction Bill To 
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As Conducted Abroad Senator Norris Offers Amendment Seeking Conference 


With Great Britain on Arms Limitation. 


Result of Study of Work in 
Foreign Laboratories Laid 
Before House Com- 
mittee. 


A report from the officers of the 


Corps of Army Engineers assigned to 
investigate European hydraulic labora- 
tories was presented on January 29 to 
the House Committee on Rivers and Har- 
bors by Colonel Edward M. Markham 
who recently returned from his visits to 
the laboratories in England and on the 
Continent. 

The Committee had under considera- 
tion S. 1710, a bill designed to authorize 
the establishment in the Bureau of Stand- 
ards of “a national hydraulic labora- 
tory for the determination of funda- 
mental data useful in hydraulic re- 
search,” to create a National Hydraulic 
Laboratory Board to be composed of the 
Secretaries of War, Interior, and Com- 
merce, and to authorize an appropriation 
of $350.000 for a building and equipment. 
The bill had passed the Senate on April 
18, 1928. 


Plan before Committee. 


Representative Dempsey (Rep.), of 
Lockport, N. Y., Chairman of the House 
Committee on Rivers and Harbors, said 
that the proposal before the Committee 
was that the Army Engineers could do 
the-work on rivers and harbors, and that 
problems in scientific advances of the 
art of using water more efficiently could 
be done in the laboratory. 


Colonel Markham explained to the 
Committee that he considered his mis- 
sion to Europe to be for the purpose of 
making a review of laboratories within 
the time made available and that he and 
the other officers had spoken on the sub- 
ject with all the civil and army engi- 
neers whom they could meet. 

The hydraulic laboratories at Tedding- 
ton, England, and Stockholm, Sweden, 
Colonel Markham said, were primarily 
for the instruction of “high school” stu- 
dents. The witness.explained that in 
Europe “high school” had reference to 
such schools as engineering colleges. He 
informed the Committee that engineers 
at the Port of London had told him that 
the Teddington laboratory was tie only 
one in England. Europe, he said, has 
a subdivision in the field of engineer- 
ing of which we have no equivalent. He 
said that in Europe when a man wants 
to be a hydraulic engineer he does not 
begin with civil engineering, but he 
starts right away on hydraulic engineer- 
ing and concentrates in that branch. 


* 


Educational Laboratories. 


The laboratories at Riga, Latvia, and 
Danzig, Free State, Eastern Prussia, he 
said, are also purely educational. There 
are two in Berlin; one belonging to the 
“high school” and the other the Prussian 
State laboratory at the Tier Garten. He 
stated that at the Prussian State hy- 
draulic laboratory the experimenters un- 
dertake problems of practical value. It 
has a towing tank where navigation 
is studied with model ships. Another di- 
vision is for the study of rivers and har- 
bors hydraulics, and the third is for 
foundation studies in soils, percolations, 
ete. 

Colonel Markham said that he found 
the European laboratories studying flood 
control problems only at Potsdam, Greno- 
ble, and Carls Ruhe. 

The towing tanks of the Navy Yard, 
District of Columbia, and the University 
of Michigan, and the one proposed at 
the University of California, Colonel 
Markham said, are sufficient here. 


Data Is Requested 
On Sale of Vessels 


Senate Resolution Ask Ship- 
ping Board to Submit Facts. 


The Senate on January 29 agreed to 
a resolution (S. Res. 317) calling on 
the Shipping Board for information on 
the proposed sale of the United States 
Lines. 

Introduced by Senator McKellar 
(Dem.), of Tennessee, and approved 
without objection, the resolution directs 
the Shipping Board to advise the Sen- 
ate as soon as possible to what extent 
negotiations have proceeded for the sale 
of the United States Lines to Paul W. 
Chapman, Inc., or to any other person 
or corporation. If such negotiations are 
under way, it is further directed, the 
Board is to supply the price and name 
of each ship involved as well as the total 
price. ‘ 

The Shipping Board is further asked 
whether the United States Lines are be- 
ing operated at a profit or loss, and di- 
rected to send to the Senate all facts 
and figures concerning the sale of these 
lines and the reasons for wanting to 
sell them. 

The costs of the vessels and their 
market value will also be supplied the 
Senate by direction of the resolution. 

The full text of the resolutions 
adopted will be published in the is- 

sue of January 31. 


Mr. Pickard’s Resignation 
Is Accepted by President 


President Coolidge, it was announced 
January 29, has accepted the resignation 
of Sam Pickard as a member of the Fed- 
eral Radio Commission. The full text 
of the President’s letter to Mr. Pickard 
follows: 

My dear Mr. Pickard:. Your resigna- 
tion, to take effect February 1, has been 
received and is hereby accepted. While 
I regret your resigning, I am pleased to 
note that the important services which 
you have rendered have resulted in your 
being offered a high executive position 
in the commercial radio field. For more 
than a year you have held an appoint- 
ment from the district comprising ten 
Western and Middle- Western States. 
You had a particularly difficult task in 
making the necessary curtailment of 
radio facilities in order to carry out the 
equaliaztion’ feature of the radio law. 
The success which has attended your ef- 
forts is evidenced by the small amount 
of complaint made concerning your de- 
cisions. I wish you every possible suc- 
cess in your future work, and want you 
to know that you have my personal 


¢ thanks for your p='ie services. 


An agreement to limit debate on the 
cruiser construction bill (H. R. 11526) 
after the close of the current week, and 
the submission of new amendments by 
Senators Norris (Rep.), of Nebraska, Mc- 
Master (Rep.), of South Dakota, and 
Brookhart (Rep.), of Iowa, marked Sen- 
ate debate January 29 on the measure 
authorizing 15 new cruisers and one air- 
plane carrier. 

A unanimous agreement to limit de- 
bate was reached on a request by the ma- 
jority leader, Senator Curtis (Rep.), of 
Kansas, that after the disposition of the 
journal on Monday, February 4, the Sen- 
ate will proceed with consideration of 
the cruiser bill with no Senator per- 
mitted to speak more than once or longer 
than’ 30 minutes on the bill or any 
amendment thereto. After 4 p. m. on 


asked what difference it made whether 
a private citizen, whoever he might be, 
agreed with the views of the President. 

Senator Brookhart (Rep.), of Iowa, 
said that while he was put in the po- 
sition of defending the President and 
President-elect in wanting the time limit 
‘removed from the bill, Senator Short- 
ridge (Rep.), of California, “who swears 
by his party regularity” is opposing 
such a step. 

Senator Shortridge said that he fol- 
‘lowed his own opinions in his position 
{on the Navy bill and all other matters. 


1 


‘Would Build Cruisers 


| In Government Yards 


; Senator Brookhart announced his in- 


'to provide that all of the cruisers should 


|} tention to seek an amendment to the bill | 


February 4, the time limit is reduced to'be built in Government Navy yards. “If 
10 minutes on the bill and every amend-|that amendment is adopted,” he said, 
ment for each Senator, with the added, “this bill would fe Bowen overnight. All 
understanding that no new amendments | of its patriotic supporters would see 
should be proposed after 4 o’clock. their chances for profits evaporate. 
After obtaining this agreement, Sena-| “JI thing it is mockery for a great Gov- 
tor Curtis asked unanimous consent t0| ernment like the United States to adopt 
proceed with the consideration of unob-', treaty against war and as the next 
jected bills on the calendar. This request | business begin to prepare for war,” he 
was objected to by Senator Bruce (Dem.), said. 
of Maryland. Senator Brookhart occupied the floor 
Seeks Agreement during most of the day’s session, engag- 


Opportunity Asked 
Debate Increased 
Fund for Prohibition 


House Adjourns Following 
Defeat of. Motion for Im- 


mediate Consideration 
Of Deficiency Bill. 


[Continued from Page 1.] 
proposal as one that would bind the con- 
ferees and “tie their hands.” 

Representative Byrns (Dem.), of Nash- 
ville, Tenn., ranking minority member 
of the Appropriations Committee; Crisp 
(Dem.), of Americus, Ga., and other 
Democrats supported Mr. Garner in the 
-fight for the assurance ef House consid- 
eration before the conferees disposed of 
those three amendments. 

Representative Dyer (Rep.), of St. | 
Louis, Mo., wanted to-know the use of | 
sending the bill to conference if the con- | 
ferees are to have their hands tied. 

Mr. Wood said he did not believe the 
Senate conferees would recede, but gave 
no promise as to coming back to the 
House on the three amendments, except 
for adoption of the conference report. 

Representative Byrns said that many 


members of the House want the oppor- | 


tunity to vote on the prohibition and 
tax-refund amendments. 
Crampton replied: 


“T am not one of those who are swayed, | 


in the spending of the people’s money, 


JANUARY 30, 1929 


filed briefs in the Supreme Court of the; 
United States in a case involving an ap- 
peal from the conviction of Mr. Sinclair “mony relating solely to his private busi- 


who refuses to answer pertinent ques- | inherently discloses, the brief declares, 
‘tions propounded by either House of | that it had avowedly departed from any | Ment by the Department of State Jan- 
'uary 29. 


be guilty of a misdemeanor and liable to| | full text: 


YEAR 
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Briefs Filed for Mr. Sinclair in Defense 
Of Refusal to Answer in Oil Lease Inquiry 


| 


Questions Propounded by Senate Committee Were Not 
Pertinent to Investigation, Supreme Court Is Told. 


Surveys acting in pursuance of Congres- 
sional authority. 

The questions propounded to Mr. Sin- 
| clair, the brief states, called for testi- 


Counsel for Harry F. Sinclair have just 


in the Supreme Court of the District of | ness and the Committee had no jurisdic- 
Columbia for a violation of Section 102, | ee _ ac such an inquiry. ‘ — 
6 U8 8G A. Be ee ee 


‘ : : , to make an investigation in aid of legis- 
This section provides that any person ' jation, the cuestions propounded to him | 


‘i : ‘inquiry in aid of legislation and was 
Congress or any Committee thereof, shall | seeking information upon matters which 
had been referred to the courts, where | 
fine and imprisonment. _ _|alone relief or redress could be had and 
This ee is — Sinclair i United | Where the witness was a defendant. 

States, No. 555, and originally came aah ae 

before the Court upon the certification of | Jurisdiction Attackd. 

certain questions to it by the Court of | The testimony desired, the brief adds, 
Appeals of the District of Columbia. ‘Telated solely to matters cognizable 
Before arguments, however, counsel for ; alone by the courts, which were at the | 


|arbitration and 


Arbitration Treaty 
Is Given Approval; 
By King of Ethiopia ? | 


Compact for Conciliation Is 


Also Signed, According to 
Department of 
State. 


Ethiopia has signed two treaties of 
conciliation with the 


| United States, according to an announce- 


The announcement follows in 


An arbitration treaty similar to the 


| treaties recently signed with other coun- 
tries and a conciliation treaty similar 


to the Bryan treaties were signed on 


| January 26, 1929, by Mr. Addison E. 
Southard, 


the 
Addis Ababa, 


American minister at 


and 


Representative | 


the United States moved that the entire 
|record of the case be sent up for hear- 
ing and this motion was granted by the! 
Court on January 3, 1929. The Court, 
has assigned the case for February 18, 
| after the cases theretofore assigned for | 
| that date. ; 


Pertinency [s Questioned. | 

The indictment charges, the brief of | 
the appellant states, that Mr. Sinclair | 
refused to answer certain pertinent 
| questions which were propounded to him 


| time pending in the courts, and the.Com- 


mittee had no _ jurisdicti to inqui ye 
I risdiction to inquire er? : 
into such matters, wherein relief or re- | Makonnen. (The signing of the treaties 


relief b od “thioni ; 
dress could be had only in a judicial pro-| itication by the govesumeant of MiMannamn 
ceeding, anc e witness rigntiully re- Arbitration treaties have been signe 
tj < * a gned 

fused to answer such questions. ; during the past year with the following 
The Court below erred in overruling countries: Austria, Albania, Denmark 
the motion of the appellant to direct the | Czechoslovakia, Finland France, Ger- 
aeev te return a verdict of not guilty, | many, Italy, Poland, Sweden Lithuania 
e brief asserts, because there was no | Bulgaria, Kingdom of the Serbs, Croats 
proof that the questions propounded to : . ee ee 


the witness were pertin ; in. | 27d Slovenes and Hungary. : 
aoley’ Which the eee a Taha. Negotiations for arbitration treaties 


With Great Britain 

Senator Norris (Rep.), of Nebraska, 
convened, requesting the President to 
ask Great Britain to enter an agreement 
with the United States on a limitation 
of naval armaments. The authority for 
construction of the 15 cruisers would be 
suspended during such negotiations, and 
if an agreement were reached, the au- 
thorization for 15 cruisers would be 
modificd to meet it. 

The Norris amendment follows in full 
text: “On age 3, at the end of line 3, 
strike out the period, insert a comma, and 
add the following: 


offered an amendment when the Senate} 


‘ing in several series of questions and 
{answers with other members, partic- 
jularly Senators 
jannounced he would speak on the bill 
January 30, and Tydings (Dem.), of 
‘Maryland. He opposed enactment o 
the bill, a:.d in the event of its passage, 
| retention o. a time limit. 

| At the conclusion of his remarks, Sen- 
| ator Bruce (Dem.), of Maryland, spoke 
,in favor vf the bill’s passage. 


‘Right to Fix Rates 


On Coal to Be Argued 


Reed, of Missouri, who} Representative Wood said that the | 








“and the President is hereby requested : 
to ask the Government of Great ie, af L ‘. ar Is Issue Be- 


to enter into an agreement with the 
fore Supreme Court in 


Government of the United States provid-| 
ing for a limitation on behalf of said 
Lake Cargo Case. 


governments in the construction of naval 
vessels such as are provided for in Para-; 
tiga Dogg of — 7 and dur- [Continued from Page 1.] 

ing the negotiation for such an agree- | , 8 ; | 
ment the authority to construct the naval | operator s’ Lake-rate committee and the| 


. . ° ° 1 y . f 
vessels provided for said Paragraph! Barton Coal Company from a decree o 
(a) of es 7. Sauer scans. the District Court for the Southern Dis- | 


P suc or is & al t trict of West Virginia, sitting as a stat-| 
If such an agreement is entered into, then three-jodge court, which  perma-| 


the authority to construct naval vessels | Utory .: Pele -— 
as provided in said Paragraph (a) of | nently enjoined 7 a pd 
Section 1 is hereby modified to the ex-'fectiveness of a ag order of the 
tent necessary to carry out said agree- Interstate Commerce omnmission. ; 

ment.” ; The enjoined order of the Commission | 

The telegram from President-elect! required the respondents in these cases 
Hoover to President Coolidge on the sub-!to cancel proposed tariffs on the car- 
ject of the pending cruiser measure|riage of “lake-cargo coal” from mines | 
should not be interpreted to mean that! in Eastern Kentucky, southern West Vir- 
Mr. Hoover agrees with every techni-|ginia, southwestern Virginia, and north- 
cality in a bill before the Senate, was‘ eastern Tennessee to the Lake Erie ports | 
contended by Senator Oddie (Rep.), of!cf Toledo and Sandusky. By these pro-| 
Nevada. | posed tariffs the respondents desired to 

“The President-elect is not supposed! lower the rate to be charged on such 
to comment on an existing administra- | carriage 20 cents per ton. 
tion, and it would ill become him to In the opinion of the District Court 
disagree with it publicly,” declared! granting the injunction, the brief adds, 
Senator Oddie. the action of the Commission in pro-| 

“I disagree with President Coolidge on} ceedings in 1925, lowering rates to be 
this matter and I do not believe Mr., charged on “lake-cargo coal” from the 
Hoover’s statement should be inter-| mines in the Pittsburgh district and | 
preted that he is for every detail of the eastern Ohio district, was taken into con- 
bill. E | sideration. 

“Does the Senator believe that the! Ruling in Lake Cargo Case. 
President-elect wants the time clause! Jy 1995 the bituminous coal mine 
eliminated as President Coolidge does?”: operators and shippers in the Pittsburgh, 
asked Senator Harrison (Dem.), of Qhio, No. 8, and Cambridge districts 
Mississippi. ; . filed a complaint with the Interstate | 

‘I don’t think his statement should | Commerce Commission, declaring that 
be construed as opposing the bill as it | the rates charged on “lake-cargo coal” 
is written today,” replied the Nevada! from these districts to Lake Erie was 
Senator. “I believe his statement should | excessive, and further that the rates 
be interpreted broadly.” ; _j charged on “lake-cargo coal” from the 

Senator Reed (Dem.), of Missouri,} southern districts to Lake Erie were 

: = —— : ——=| unduly low, and consequently preferen- 
| tial to those districts and the mines 
therein located. 

! The Commission at first dismissed 
‘ these complaints, the brief adds, but on | 
|rehearing found that the rates charged 
| by the northern operators were exces- 


New Standards for Cotton Ship-, sively high, and thereupon ordered that 


ments Are Approved | they be lowered 20 cents per ton. 

PE P Action by Southern Roads. 
After the tariffs naming those rates 
on January 29. vy auais orts | had been filed with the Commission and 
on Janay 2 voted favorable, reports Before they had taken, efec, the bret 

lad cae ee , * states, the southern districts filed new 
14938). The first is designed to prescribe | tariffs which proposed to reduce the rates 
the manner in which licenses shall be os Sabecaree, = from the southern 
granted to operators of warehouses and| districts also by 20, cents per ton. 
others who store agricultural products ' Northern operators complained to the 
Peer oO es oe = Commission of this proposed change, the 
and various measures in regard to suc | brief adds, and the Commission, after a 
licensing. hearing, filed a report declaring that the 
It Was stated at the Office - the Som | proposed rates were not justified and 
mee Aer neces a ont further pedened that hey be permanently 
AEs harge 0 B F sing | lled. e appeal to the District 
Administration, Bureau of Agricultural | Court followed le decialon, and the in- 
Economics, explained to the Committee | junction of the District Court was issued 
ce Sooneae a 0 oe eae } enjoining the Commission from enforcing 
’ ee } Such an order. 

ae oe Aree that the various clauses! The Pittsburgh operators’ Lake-rate 
p ave s ar , 
ws i : | committee and the Barton Coal Company, 

The Fulmer bill (H. R. 14938) would! ; Staal ntend that the holdi 
authorize the use of net weights in inter- of ee, wot wae the A cong 
sant oon foreign transactions in cotton! the Commission was not taken solely in 
bal o establishment of standards for the exercise of its authority to regulate 
bale covering for cotton. | the rates of the carriers, but was instead 
| essentially an effort to regulate or equal- 
ize industrial conditions under the guise 


Comparative Data 
|of regulating rates, was unwarranted by 


1 {the facts and contrary to the findings 
On Power Submitted the face of the report. The Com- 


mission was acting within its power, the 
Senator Norris Contrasts Pri-' brief adds, in issuing such an order, 


Poa The brief filed in the case by the Inter- 
vate and Municipal Rates. state Commerce Commission and the 


United States contends that the district 

Continuing remarks begun January 26' court erred in making findings and con- 
on the difference between electricity! clusions which are contrary to those | 
rates charged by public owned power | made by the Commission and thereby | 
plants and those charged by “companies ' substituting the judgment of the court | 
of the power trust,” Senator Norris for the judgment of the Commission. | 
(Rep.), of Nebraska, presented to the! The burden of justifying the proposed | 
Senate, January 28, figures concerning} reductions was upon the Southern car- | 
a municipal plant and a private plant in! riers, the brief adds, and the district | 
Jamestown, N. Y. court erred in holding that the burden | 

The municipal plant in Jamestown, he! of showing this was upon the Northern | 
declared, generated power from _ coal i operators. 


Agricultural Bills 
Reported to House 


' 
need ' 
The House Committee on Agriculture | 


SE ' 








by a public hysteria.” | 


in the Senate by a wet Senator. | 
|prohibition amendment was_ sponsored | 
| Representative Garner finally asked | 
unanimous consert that the bill be taken 
|from the Speaker’s table and considered 
jin the House. Representative Denison | 
(Rep.), of Marion, Ill., immediately ‘ob- 
jected, so blocking unanimous consent. | 

The Speaker then laid before the House 
some miscellaneous matters, including a 
telegram from the widow of a former} 
| Vice President of the United States, Mrs. | 
|Thomas R. Marshall, expressing appre- 
ciation of a pension granted her by Con- | 
gress. 


Then on a motion of Representative 
Tilson (Rep.), of New Haven, Conn., ma- 
jority leader, the House, by a vote of 





195 yeas to 93 nays, adjourned until | favorable r gulations on rroducts of thejadian ports without being subjected to 


January 30. Immediately it was an- 
nounced that the House Committee on 
Rules would meet for consideration of 
a rule. 


| Congress 


Hour by Hour 


January 29, 1929. 


Senate 


12 m. to 1 p. m.—Debate 
cruiser construction bill. 

1 p. m. to 2 p. m.—Continued debate on 
the cruiser bill. 

2 p. m. to 3 p. m.—Continued debate on 
the cruiser bill. 

3 p. m. to 4 p. m.—Continued debate on 
the cruiser bill. ‘ 

4 p. m. to 4:48 p. m.—Continued debate 


on the 


|on the cruiser bill. 


4:48 p. m.—Adjourned until noon, Jan- 
uary 30, 
House 
12 m. to 12:40 p. m.—Agreed to Senate 
amendments to H. R. 9570, transferring 


returns office of Interior Department to | 


General Accounting Division, in 1929. 
Passed Senate Res. 198, making appro- 
priations for policing at Presidential in- 
auguration, which now goes to President. 
(Passed similar House bill January 28.) 
Discussed without action motion to dis- 
agree to Senate prohibition and tax re- 
funds amendments to first deficiency ap- 
propriation bill. 

12:45 p. m.—Adjourned until noon 
January 30. 


Committee Meetings 


of the 


Senate and House 
January 30, 1929. 


Senate 

Interstate Commerce, hearing. Neff 
nomination to the Board of Mediation, 
10:30 a. m. 

Post Office and Post Roads, subcom- 
mittee hearing on Southern patronage, 
10 a. m. 

Foreign Relations, executive, 11 a, m. 

Agriculture and Forestry, hearing, on 
proposals for making paper out of corn 
stalks. 

House 

Appropriations, executive, 
propriation bill, 10 a. m. 

Irrigation and Reclamation, hearing, 
loans for levee districts, 10:30 a. m. 

Ways and Means, hearing, tariff re- 
vision, cotton manufactures, 10:00 a. m. 

Naval Affairs, hearing, general legis- 


Navy ap- 


| lation, 10:30 a. m. 


Foreign Affairs, hearing, Pan-Ameri- 
can highway, 10:30 a. m. 

Judiciary, hearing, subcommittee, 
amendment to Judicial Code, 10:00 a. m. 

Merchant Marine and Fisheries, hear- 
ing, extension of life of Radio Commis- 
sion, 10:00 a. m, 

Rivers and Harbors, hearing, hydraulic 
laboratory, 9:30 a. m. 

Civil Service, executive, reclassifica- 
tion of employes’ salaries, 10:00 a. m. 

Interstate and Foreign Commerce, 
executive, regular meeting, 10:00 a. m. 

Rules, executive, special rule for the 
deficiency bill to be sent to conference, 
10:30 a. m. 

Public Lands, hearing, Northern Pa- 
cific land grants, 10:30 a, m. 

Expenditures in the Executive Depart- 
ments, hearing, relating to the Veterans’ 
Bureau, 10:30 a. m. 

Public Buildings and Grounds, hear- 
ing, 10:30 a. m. 


Accord With Canada 


by the Committee on Public Lands and | ized’ to conduct. 








! 
this results from a rule which is of gen- 
eral application is immaterial. When a 
rule of general application is found to 
be insufficient to mect national rights, 
| 


On Trade Is Sought '*« in: 2 
;a revision of, or exception to, the rule! 


| ts due. Parity should be established, to | 


Negotiations Begun to Coun-' the end that American products when 
teract Preferential Tariff ‘imported into Australia shall be subject ! 


to import taxes of that country on a 
And Other Factors. basis as favorable to shipments through 
[Continued from Page 1.] 


American ports as to shipments of | 
American products’ through Canadian | 
ports, 


| are 
| States and Great Britain, Japan, Nor- 


| Luxemburg. Egypt and Persia. 


se 


in progress between the United 
way, Spain, Portugal, Belgium, the 
Netherlands, Switzerland, Latvia, Es- 
tonia, Turkey, Rumania, Greece, Siam, 
Luxemburg, China, Egypt and Persia. 
Conciliation treaties have been signed 
during the past year with the following 
countries: Albania, Austria, Finland, 
Czechoslovakia, Poland, Germany, Lith- 
uania, Bulgaria, Kingdom of the Serbs, 
Croats and Slovenes and Hungary. 
Negotiations for conciliation treaties 
are in progress between the United 
States and Japan, Belgium, Latvia, Es- 
tonia, Turkey, Rumania, Greece, Siam, 


tions of Canada, and preferential sched-| 
‘ules of other parts of the British Em-| 
| Pire, imposing lower duties or more' 


| United States routed throu~™ Canadian! 
|ports than on those shipped throuzh, 
United States ports. | 

In the joint report from the Depart-| 
ments of State and Agriculture and the, 
Interstate Commerce Commission, it is, 
declared that: | 

“It may be concluded-that the Canadian > 

customs preferences result in some diver- | 
| sion of traffic from American to Canadian ' 
| ports, although evidence is lacking that 
the losses from this source alone have ' 
been or can be very large. Whatever) 
| may be the practical importance of these 
| measures, however, the principle involved ; 
| has seemed to warrent taking the ques- | 
tion up with the Canadian authorities | 
|and diplomatic negotiations have al- 
ready been instituted.” | 

The tri-partite report states that the! 
|“concern felt in Canada over ‘diversion’ 
of commerce to American ports has been 
fully as serious as the concern which 
has \manifested itself in the United! 
States .over the ‘diversion’ of commerce , 
from American ports to those of Can-| 
ada.” \ 

The report notes also that figures on} 
the traffic are somewhat misleading | 
| since American imports through Canada , 
are very high in value due to silk im-: 
ports, and also that the amount of Ca- | 
nadian trade going through American, 
prots constituted 26.6 per cent of Can- 
ada’s entire trade with the outside world, 
while the amount of American trade go- | 
ing through Canada comprisede only 4.8 ! 
per cent of United States foreign trade. | 

The conclusion of Shipping oanres | 
report follows in full text: 

1. Under an artificial rule prescribed 
| by a foreign government, politically af- 
filiated with Canada, American railroads! 
and American ports are prejudiced with | 
respect to the transportation of Ameri- 
can foreign commerce, with correspond- 
ing advantage to Canadian rails, Cana- 
dian ports and British vessels. Whether; 


! 


Reciprocity Advccated. 


2. The United States permits Ameri- 


can imports to be brought through Can- A radio set can 


be no better 
than its 
vacuum tubes 


higher customs charges than are imposed | 
on simile* imports ‘when made direct | 
through ports of the United States. On | 
the other hand, the Canadian govern- 
ment impcses a higher tariff on certain 
imports when brought into that country | 
via American ports. If Canada with- 
holds recivrocal treatment in favor of 
American poris, then the American rule 
should be modified to conform to the 
Canadian practice. 

3. The United States permits grain of 
Canadian origin and with Canadian in- | 
spection to be exported through Ameri- 
can ports without being subject to Amer- 
ican inspection. On the other hand, grain 
originating in the United States, ex- 
ported through Canadian ports, is usually | 
reinspected at the Canadian port. This 
fact results in losses to our farmers; it | 
also results in the abnormal fact that: 
two lots of American grain appearing 
in, foreign markets, though having the 
same source and precisely equal in grade 
and physical condition, may bear two | 
two separate classifications — one fixed 
by Canadian inspectors, the other fixed 
by American inspectors. 

4. The right to a remedy rests on basic 
principles which justify their application 
and enforcement irrespective of statis- 
tical information concerning the extent 
of the consequences resulting from their 
violation. 

The full text of the report will be 

published in the issue of January 31. 


New York Central Plans 
Extension to Serve Mines 


The most beautiful radio set 
is only a useless piece of fur- 
niture if it is not equipped 
with dependable vacuum tubes. 
Look for the RCA mark on 
the Radiotrons when you 
select a new radio instrument. 





The New York Central Railroad has 
applied to the Interstate Commerce Com- | 
mission for authority to build an exten- | 
sion of 3.7 miles near Emeryville Station, | 
St. Lawrence county, New York, to serve 
mines being developed by the St. Joseph 
Lead Company. 


RADIOTRON 


*Radiotrons are the Heart 
of your Radio Set” 








Y/ 


Over *3.000.000 in Orders 
at New York Show! 


T 


Six-61 created. 


The minute the amazing low price 
became known, a flood of orders 


poured into Peerless h 
8,000 in a single day! 
Construction like th 


HAT’S the kind of a sensation the 


Six-61 can mean but one thing —quality 
entirely unique among low priced cars, 


Quality clearly reflected in smooth, 


swift, dependable performance. 


eadquarters. b , 
q Quality that means the utmost in 


satisfactory service to those who own 


is big, roomy the new Peerless. 


PEERLESS MOTOR CAR CORPORATION .- Cleveland, Ohio 


(All prices at factory) 


while the private plant got its power 
from Niagara Falls. 

“The rates of the municipal plant are 
so low that the private companies plead 
in court that they were confiscatory, and 
below cost of production,” declared Sena- 
tor Norris. “Yet, in 1927, the plant 
showed a net profit of $162,336 over and 
above all charges required by the city 
charter, 

The plant now has on hand for ex- 
tensions, improvements and betterment 
of the plant, $481,060. At the close of 
1927, the plant had $235,416 cash in 
bank.” 

_ Practically all new electrical connec- 
tions now being made are with the muni- 
cipal plant, he stated. 


The Commission has power to condemn 
unduly low rates, and it is to be exer- 
cised not solely with a view to the situa- 


tion on the line of the carrier propos- | 


ing the rates, but with a view to the situ- 
ation which such reduced rates are 
likely to create on the lines of other 
carriers, the brief filed in the case by the 
Baltimore and Ohio Railroad Company 
and other carriers states. 

The reduced rates proposed by the 
southern carriers seriously jeopardized 
the track delivery rates, the brief de- 
clares, and consequently put in danger 
the level of rates applicable on an enor- 
mous tonnage. Briefs on behalf of the 
appellees have not yet been filed in the 
Supreme Court, 


| The President's Day | 


at the Executive Offices 
January 29, 1929. 


10 a. m.—Senator Phipps (Rep.), and 
Senator Waterman (Rep.), of Colorado, 
called to discuss the appointment of a 
United States District Attorney for 
Colorado. 

10:30 a. m. to 12 Noon.—The Presi- 
dent met with his Cabinet. (Cabinet 
| meetings are held regularly on Tuesdays 
and Fridays of each week). 

Remainder of Day: Engaged with 
secretarial staff and in answering mail 





| correspondence, 


EER 


LESS 


Six-61 
SJI95 
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Trusts 


. it Loss to Trust Property Held by Estate 
ities iid ‘f 
tion on Securit Not Deductible From Beneficiaries’ Income 


Cannot Be Applied as 
Period of Ownership 


Bureau of Internal Revenue 
Denies Classification of 
Profits as Capital 
Gain. 


BUREAU OF INTERNAL REVENUE. INCOME | 


Tax 2447. « 


The Income asked 


Tax Unit was 


whether a taxpayer might elect to have | 


profit taxed as capital gain in a circum- 
stance where he had held an option on 
certain stock and in 1928 exercised that 


option of purchase and sold the stock | 


at a profit. 
In the opinion, the taxpayer was not 


allowed to add the time during which | 


he held the option of purchase to that 
during which he actually held the stock 
jn order to establish the full two-year 
eriod of ownership required by statute 
efore the profit was taxable as capital 
ain. 

# Following is the 
opinion. 
* Advice 
following circumstances A may elect to 
have the profit derived by him during 
1928 from the sale of certain shares of 
stock taxed to him as capital gain under 
section 101 of the Revenue Act of 1928 
and whether the amounts paid by him 
to B and other persons are deductible 
as an ordinary and necessary business 
expense. ; 

The M Company had been in a poor 
financial condition for several years 
prior to , 192-, when A became con- 
nected with it. He took with him into 
the organization as executive, adminis- 
trative, and operating offictals a number 
of persons, one of whom was B, who 
had been associated with him in other 
enterprises. As one of the conditions 
of A’s employment, he was given an 
option expiring in 1927 to purchase all 
or any part of 2y shares of the com- 
mon stock of the company at $ a 
share, which price at that time was 
greater than its market value. This 
option was subsequently extended to 
December 31, 192-. . 

A planned from the first that in case 
he and his associates were able to re- 
habilitate the company so that a profit 
would result from the purchase of the 
stock under the option and its sale on 
the market, he would retain 50 per cent 
of such profit and pay the remainder to 
those who assisted him in rehabilitating 
the company, even though some of the 
persons were not in its direct employ. 
A, however, made no binding commit- 
ment to any of such persons. During 
1928 A purchased 2y shares of stock un- 
der the option and sold them at a profit, 
placing the profit in a special account 
for payment in accordance with his 
plan. He paid x dollars from this ac- 
count to B and the other persons asso- 
ciated with him. 


In order that gain from the sale of 
property may be taxed as capital gain 
under section 101 of the Revenue Act 
of 1928, the property sold must have 
been, among other things, held by the 
taxpayer for more than two years. How- 
ever, under section 101(c)8, in the fol- 
lowing cases a period prior to the period 
for which the property itself was held 
is to be included in determining the pe- 
riod for which the taxpayer has held 
property for the purposes of section 101: 

(a) In determining the period for 
which the taxpayer has held stock or 
securities received upon a_ distribution 
where no gain is recognized to the dis- 
tributee under section 203(c) of the 
Revenue Acts of 1924 and 1926 and sec- 
tion 112(g) of the Revenue Act of 1928, 
there is to be included the period for 
which he held the stock or securities in 
the distributing corporation prior to the 
receipt of the stock or securities upon 
such distribution; 

(b) In determining the period for 
which the taxpayer has held property 
received on an exchange, the period for 
which he held the property exchanged 
is to be included, if under section 113 of 
the Revenue Act of 1928 the property 
received has, for the purpose of deter- 
mining gain or loss, the same basis in 
whole or in part in his hands as the 
property exchanged; 

(c) If property is acquired from any 
other person, and under section 113 of 
the Revenue Act of 1928 has the same 
basis in whole or in part for the pur- 
pose of determining gain or loss as it 
would have in the hands of the person 
from whom acquired, there is to be in- 
cluded in determining the period for 
which the taxpayer has held such prop- 
erty the period for which it was held 
by such other person. 

Inasmuch as A did not acquire the 2y 
shares of stock until he exercised his 
option to purchase. such stock in 1928, 
he did not hold the shares for more than 
two years prior to their sale. The period 
for which the option to purchase the 
stock was held by him does not come 
within any of the cases under section 
101(c)8 in which a period prior to the 
period for which the property itself was 
held is to be included in determining the 
period for which the property was held 
for the purposes of section 101. Trere- 
fore, the period for which the option was 

_ held may not be added to the period for 
which he held the stock, and he may 
not elect to have the profit from the sale 
of the stock taxed to him as capital 
gain under section 101. 

Provision is made in section 23(a) of 
the Revenue Act of 1928 for the deduc- 
tion from gross income of business ex- 
penses which include the ordinary and 
necessary expenditures. directly  con- 
nected with or pertaining to the tax- 
payer’s trade or business. Both A and 
B are officers of the M Company and 
their business consists of rendering serv- 
ices in their official capacity to the cor- 
poration, for which they receive com- 
pensation from that organization. The 


the full text of 


amounts paid by A to B and the other | 


persons with whom he was associated do 
not come within the provisions of sec- 
tion 23(a). Therefore. such amounts are 
not allowable deductions in A’s return 
as an ordinary and necessary business 
expense. 


House Approves Change 
In Preparing Reports 


An amendment to the rules of the 
House, regarding the method of pre- 
paring reports of House Committees, was 
adopted by the House on January 28. 
It adds the following as a new pro- 
vision in the rules: 

Whenever a committee reports a bill 
or a joint resolution repealing or amend- 
ing any statute or part thereof it shall 


is requested whether under the 


j insertions proposed t6 be made.” 


Court Rules That Taxpayers 


Joined in Appeal and Fidu- 


ciaries Are Separate Entities. 


WALTER W. ABELL, ELIZABETH M. ABELL 
AND Mary ABELL MorGAN, APPEL- 
LANTS, V. GALEN L. TAIT, INTERNAL 
REVENUE COLLECTOR, APPELLEE. NO. 
2774, CircuIT CouRT OF APPEALS FOR 
THE FourTH CIRCUIT. 

Plaintiffs sued to recover a part of 
their taxes paid on income from which 
they alleged the collector had_ errone- 
ously disallowed certain deductions. 

The deductions sought inciuded losses 
sustained by a trust estate of which the 
plaintiffs were the beneficiaries. | 
| taxpayer claimed a deduction for his or 
her proportionate share of such loss. | 

This claim was denied in the trial 
court and the trial court has now been 
sustained in its decision. The appellate 
court held that the fiduciary and the 
beneficiaries here were entirely separate 
entities, and that at no time could the 
beneficiaries have received any of the 
| capital or corpus of the estate, and such 
losses as had been sustained, therefore, 
were not deductible by them. 

Appeals from the District Court for 
the District of Maryland. 

Robert N. Miller and Ambler 
(Edwin F. A. Morgan, John G. Schilpp, 
Miller and Chevalier and John D. Wat- 
kins on brief), for appellants; Ottamar 
Hamele (Amos W. W. Woodcock and C. 
M. Charest on brief), for appellee. 


H. Moss 


Before Parker and Northcott, Circuit ! 


Judges, and McClintic, District Judge. 

Following is the full text of the opin- 
ion by Judge Northcott. 

These are appeals from judgments of 
the District Court of the United States 
for the District of Maryland, at Balti- 
more, in favor of the appellee, the Col- 
lector of Internal Revenue for the Dis- 
trict of Maryland, in actions at 


brought to recover additional Federal jn- | 


come tax paid for the years 1918 and 
1919. 

The stipulated facts are as follows: 
Edwin F. Abell, the husband of the ap- 
pellant Elizabeth M. Abell, and the 
father of the appellants Walter W. Abell 


and Mary Abell Morgan, died in 1904, | 


leaving a will which was fully admitted 
to probate in Maryiand. 


Beneficiaries of Trust 
Under Terms of Will 


Under the terms of this will each of 
the three appellants who were plaintiffs 
below and will be here referred to as 


plaintiffs, was entitled to receive, and | 


did receive, in the years 1918 and 1919, 
in quarter-yearly installments one- 


one-fourth of the net proceeds of the| 


rents, issues, income, and profits of the 
Edwin F. Abell estate, after paying the 
expenses of administering and managing 
the property, and after deducting a rea- 
sonable commission for the trustee. The 
amount so received for the year 1918 by 
each of the plaintiffs, was $28,071.49, and 
for the year 1919 was $27,795.47. 

During the years 1918 and 1919 the 
trust estate received income from many 
different sources. Also it ‘sustained 
losses upon the sale of securities there- 
tofore owned and held by the trust as 
capital assets. In the year 1918 this 
loss was $45,094, and in the year 1919 
it was $49,914.95. 

In proper time the appellant, Mary 
Abell Morgan, filed a return for the year 
1918, and instead of reporting the sum 
of $28,071.49, the amount of net income 
of the trust estate actually received, re- 
ported in the taxable income one-fourth 
of the net income received by the trust 
estate less capital losses that the estate 
had sustained, or the sum of $15,913.92, 


and each of the appellants filed a return | 


for the year 1919, on the same basis. The 
Commissioner of Internal Revenue held 
that the taxable income received by the 
appellants was the amount actually re- 
ceived under the terms of the will out 
of the gross income of the estate, in- 


stead of one-fourth of the “net income | 


of the estate” as calculated by the trus- 
tee under the Federal Revenue Act, as 


a result of which the appellee collected, | 


under protest, the sum of $2,274.98 from 
the appellant Mary Abell Morgan, 
the year 1918, and $1,921.23 for the year 
1919, and $3,596.93 from the appellant 
Walter W. Abell, for the year 1919, and 
$1,668.08 from the appellant Elizabeth 
M. Abell for the year 1919. ‘Refund 
claims were duly filed and rejected. 


Lower Court Sustained 
Assessment of Taxes 


-General issue pleas were filed by the 
defendant and the Court, sitting as a 
jury under written waivers of trial -by 
jury, tried all of the cases at one time 
under the stipulation of facts, no fur- 
ther proof being taken, and grattted the 
defendant’s prayer for judgmentlin each 
}ease, ruling as a matter of law that 
there was no evidence under which the | 
plaintiff might recover, and entered ver- | 
dicts and judgments in favor of the de- | 
fendant. 

That part of the Revenue Act of 1918, 
which is pertinent to the question here | 
raised, is subdivision (d) of Section 219, | 
and reads as follows: 

“(d) In cases under paragraph (4) of 
subdivision (a), and in the case of any | 
income of an estate during the period of | 
administration or settlement permitted 
by subdivision (c) to be deducted from 
the net income upon which tax is to be 
paid by the fiduciary, the tax shall not 
be paid by the fiduciary, but there shall 
be included in computing the net income 
of each beneficiary his distributive share 
whether distributed or not, of the net 
income of the estate or trust for the tax- 
able year, or, if his net income for such 
taxable year is computed upon the basis 
of a period different from that upon the 
basis of which the net income of the | 
estate or trust is computed, then his dis- 
tributive share of the net income of the 
estate or trust for any accounting period | 
of such estate or trust ending within the 
fiscal or calendar year upon the basis 
of which such beneficiary’s net income is 
computed. In such cases the beneficiary 
shall, for the purpose of the normal tax, 
be allowed as credits in addition to the 
credits allowed to him under section 216, 


include in its report 
panying document: 
(1) The text of the statute or part 
thereof which is proposed to be repealed; 
and (2) A comparative print of that part 
of the bill or joint resolution making the 
amendment and of the statute or part 
thereof proposed to be amended, showing 
by stricken-through type and _ italics, 
parallel columns, or other appropriate 
typographical devices the omissions and 


or in an accom- 


Each | 


law | 


for | 


{his proportionate share of such amounts 

specified in subdivisions (a) and “(b) of 
section 216 as are received by the estate 
or trust.” 

It is admitted that the regulations of 
‘the Treasury Department with respect 
to this section are in accord with the 
|Government’s contention here, that the 
| plaintiffs were not entitled to deduct the 
|losses of the estate from the amount 
jactually distributed to them, but it is 
}eontended by appellants that the con- 
struction given this section by the De- 
‘partment is erroneous, and that the regu- 
jlations promulgated in accordance with 
|such erroneous construction have no 
;| weight. 

It is also admitted that the Revenue | 
‘Act of 1921 is clear on the point here | 
raised, and does not permit the deduc- | 
tion here claimed. It is contended by |} 
the Government that the act of 1921} 
was passed by Congress to avoid the un- | 
certainty and ambiguity existing under | 
ithe act of 1918, while appellants contend | 
that the passage of the act of 1921 
showed that Congress intended to change | 
the law. | 


Beneficiaries Not Entitled 


To Deduct Estate Losses 


A question to be considered in deter- 
mining what basis of. taxation Congress | 
intended to adopt in dealing with trust | 
estates of this character is whether the 
fiduciaries and beneficiaries are separate | 
entities. 

It seems clear to us that in this case 
the fiduciaries and the beneficiaries are | 
entirely separate entities. 

Baltzell v. Mitchell, 3 Fed. (2) 428. 

Merchants’ Loan & Trust Company V. | 
Smietanka, 255 U. S. 509. 

The language of the statute is “there 
shall be included in computing the net | 
income of each beneficiary his distribu- | 
tive share of the net income of the 
estate or trust.” Congress, had it seen fit 
to do so, could have adopted the basis 
insisted upon by the taxpayer, but it 
did not in our opinion do this. The 
lamount actually distributed to the bene- | 
ficiaries could not have included any part 
of the capital of the trust estate for any | 
such distribution would have been con- | 
trary to the express provisions of the | 
trust. 

The principle controlling this question | 
}was succinctly stated in Baltzell v. 
| Mitchell, supra, as follows: 

“Therefore the distributive share which 
Congress must have had in mind, and 
intended to be taxed was the distributive 
share of the income allotted to her under | 
jand in accordance with the terms of the 
trust.” 

Loss Not Sustained 


By Trust Beneficiaries 

| In this connection the Court of Ap-| 
peals of the District of Columbia in| 
Whitcomb v. Blair (25 Fed. (2) 528) held, 
| “Therefore the payment made by the 
| Trustee to appellant was in fact and law 
'the distributive share of the income to 
which she was entitled as life tenant, and 
‘consisted in no part of capital deprecia- 
tion restored to her. It was therefore 
'taxable in her hands.” 

It argued that the loss in the 
capital of the trust estate is in reality a 
\loss to those who receive the entire in- 
come of the estate less expenses of ad- 
ministration. We do not think so. As 
was said in the case of Baltzell vy, Mit- 
chell, supra. 

“Wise and prudent management of the | 
trust estate may dictate the sale of | 
worthless securities, or those which yield | 
a small return, and the purchase of others | 
which yield a larger return. Such an} 
exchange, while it may show a book- | 
keeping loss in the securities sold, may | 
increase future returns upon the whole | 
trust estate, and instead of entailing any | 
loss upon the beneficiary may increase | 
the income to be distributed to him there- | 
after.” } 

This precise question was raised in the 
United States District Court for the Dis- 
trict of Massachusetts (Baltzell v. Casey, 
1 Fed. (2) 29), and judgment given for 
the Government. This judgment was 
affirmed by the Circuit Court of Appeals 
for the First Circuit. (Baltzell v. Mitchell, 
|supra), and certiorari was denied by the 
Supreme Court. (Baltzell v. Mitchell, 268 
1U. S. 690.) | 

See, also, 

Whitcomb v. Blair, supra. 

We agree with the reasoning and the 
conclusion reached in these cases, and 
| the judgments are accordingly affirmed. 

January 14, 1929. 





is 


‘Foreign Corporation 


Allowed Extension 


Rules for Postponing Payment 


Of Tax Clarified. 


BUREAU OF INTERNAL 

COME TAX 2446, 

The income tax unit, Bureau of Inter- 
nal Revenue, has ruled that Section 236 
of the Revenue Act of 1928 applies to 
foreign corporations whether they have, 
or have not, offices within the United 
States. Such corporations, therefore, may 
obtain an extension of time for filing 
their tax returns without the require- 
ment of paying at least one-fourth of the 
estimated tax for the first extension. 
If a further extension is required, how- 
ever, the estimated one-fourth must be 
paid. Following is the full text of the 


REVENUE. _IN- 


| unit’s memorandum: 


The M Company is a foreign corpora- 
tion having a place of business in the 
United States and a fiscal year ended 
September 30, 1928. The corporation 
desires an extension of time in which 
to file its return for the fiscal year ended 
September 30, 1928, and refers to article 
444 of Regulations 69, wherein foreign 
corporations are granted an extension of 
time until the 15th day of the sixth 
month following the close of the taxable 
year in which to file returns under the 
Revenue Act of 1926. 

Information is desired as to whether 
or not it is necessary to file a tentative 
return on the 15th day of the third 
month following the close of the fiscal 
year in order that such extension shall 
be operative. Information is also de- 
sired as to whether in case a further 
extension is applied for it will then be 
necessary to file a tentative return. The 
question is also raised to whether 


2s 


| section 236 of the Revenue Act of 1928 | 


Foreign Corporations 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


DEDUCTIONS: Estates and Trusts: Capital Losses: Deductions by Bene- 

ficiaries: 1918 and 1921 Acts.—Where a trust, the corpus of which was 
the property of an estate, sustained losses on securities sold during a tax 
period, the beneficiaries under the trust instrument may not deduct their pro- 
portionate shares of such losses from income received from the trust, because 
the fiduciaries and beneficiaries were separate entities and none of the bene- 
ficiaries could at any time have received any part of the capital of the trust 
estate.—Abell, et al. v. Tait, Collector. (Circuit Court of Appeals for the 
Fourth Circuit.) Yearly Index Page 2928, Col. 2, (Volume III.) 


RETURNS: Time and Place for Filing: Foreign Corporations: 1928 Act.— 

A foreign eorporation having a place of business in the United States 
may be granted an extension for filing its return until the 15th day of the 
sixth month following the close of the taxable year without the requirement 
that at least one-fourth of the estimated tax be paid at the time of the ex- 
tension, and’ if a further extension is required, it is necessary to file a tenta- 
tive return not later than the 15th day of the six month following the close 
of the taxable year, since section 236 of the Revenue Act of 1928 applies to 
a foreign corporation whether or not the same has an office or place of busi- 
ness within the United States——Bureau of Internal Revenue, (I. T. 2446.) 
Yearly Index Page 2928, Col. 3, (Volume III.) 


AX LIABILITY: Capital Gain: 


Option of Purchase: 


Ownership Period: 


1928 Act.—Where a taxpayer obtained an option to purchase certain 
stock, later exercising the opinion but reselling the stock within a year from 
the date of purchase, ,he was not allowed to add the period under which he 
held an option to purchase to the time during which the stock was actually 
owned to make up the statutory period of two years that would enable 


an election of having the profit taxed to him as capital gain. 


Bureau of 


Internal Revenue. (I. T. 2447).—Yearly Index Page 2928, Col. 1 (Volume III). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


| Decisions of Board of Tax Appeals 


AvuTHORIZzED STATEMENTS ONLY ARE PresENTED Herrin, Perna 
PUBLISHED WITHOvT CoMMENT BY THE UNITED States DalLy 


Stock Sales 


& O. R. R. Opposes Order 


Ris 
| To Sell Stock at Premium 


[Continued from Page 1.] 


| stall. He argued that the public in- 
terest is not affected, and that the Com- 
mission’s findings, to the effect that the 
issue of the stock at par would impose 
}an unnecessary final burden upon the 
|company and would not be consistent 
| with public interest, are unwarranted 
both in law and in fact. 


_ The legislative history of the securi- 
jties provisions of the Interstate Com- 
| merce Act, and the language of the sec- 
tion dealing, with this subject show 
clearly, Mr.{ Tunstall contended, that 
there was no intent by Congress to re- 
quire governmental interference with 
private management. 





| There was no opposition to the appli- 
| cations. 


Thomas B. Gay, of Richmond, Va., 


representing minority stockholders of the 
C. & O., who had onposed the acquisition 
of the Erie and aiso the acquisition of 
the Pere Marquette on the terms origi- 
nally proposed, said that they have no 
objection to the issue of stock at par 
and are satisfied to leave the question 
of the price to be paid for Pere Mar- 
quette stock to the Commission. 

Mr. Gay stated that the Commission, 
in its order, by requiring that the Pere 
Marquette stock to be purchased by the 


| C..& O. from the Van Ess Company shall 


be purchased at cost, has removed one 
source of the original opposition. 

R. Granville Curry, of counsel for the 
Cc. & O. outlined the legislative history 
of that section of the Interstate Com- 
merce Act under which the Commission 
regulates the issuance of securities, and 
cited previous decisions of the Commis- 
sion to show that it never before fixed 
the price at which an important issue of 
stock should be sold. 








cultare 
second hand 
Travel in FRANCE! 


Promulgated January 29, 1929. 
*J. V. Leydig v. Commissioner of In- 
ternal Revenue. Docket No. 7109. 
The right to oil and gas royalties 
is an assignable property right, and 
following an assignment of a frac- 
tional interest therein by taxpayer 
to his wife, royalties payable cn 
such fractional interest is income 
of the assignee by virtue of her 
ownership and taxable only to her. 
An assignment, reciting a nominal 
consideration and purporting to con- 
vey an interest in the oil and gas 
royalty interests then held or to be 


evidence as to the remaining life 
of depreciable assets at the time 
acquired by the petitioner the rate 
for depreciation determined by the 
Commissioner approved. 

Bad Debt Reserve. Upon the 
facts, held, that the petitioner was 
entitled to set up a reserve for bad 
debts, the amounts credited to such 
reserve for the calendar years 1923 
and 1924 to be reasonable, and to be 
proper deductions in arriving at net 
taxable income for those years. 

Statute of Limitations. Petitioner 


Book-knowledge doesn’t get under your skin 
.- . breathe it in, and you have it for life. -:- 
Walk into France up “the longest gangplank 
inthe world” any Saturday, to the “France,” the 
“Paris” or the “IledeF rance” ... the “DeGrasse” 
and “Rochambeau” for people of exacting taste 
who do not happen to possess bottomless 
pocket-books. -:- Meet people who know their 
Europe as yod know America...get the inter- 
national viewpoint at first hand... . find your 
history in Roman France, the Chateau Coun- 
try, the War area. ... get your art, literature, 
music in Paris. . . . learn idiomatic French by 
talking it every day. . . . study chic at the 
smart beaches. -:- The only culture worth 
having is the kind that is a part of personal 


acquired by the landowner, conveyed 
an interest in the royalty right then 
in being, but could not operate as a 
present conveyance of royalties 


rights to be acquired as no such 


| 
| 
| 
ight to | 
rights existed. | 
| 
| 
| 


Nor could such assignment oper- 
ate as a contract to convey upon 
subsequent. acquisition or as a con- 
tract to divide the royalties when 
received, as there was no valuable 
consideration to support such execu- 
tory contract provisions. 

‘Home State Bank v. 
Internal Revenue. Docket No. 14462. 

The petitioner having sold real 
property in 1915 which it repos- 
sessed in 1920 because of default on 
the part of the purchaser is entitled 
to deduct any loss sustained upon | 
said repossession. \ 

W. P. Fox & Sons, Inc., v. Commissioner | 
of Internal Revenue. Docket No. 16389. | 

Corporate Assets. Sale or Liqui- | 
dating Distribution. Income. The 

two stockholders of petitioner cor- 


Commissioner of 


poration in 1921 by individual con- 
tract subscribed to stock in a new 
corporation then being organized and 
agreed, in payment therefor, to se- 
cure the transfer to that corpora- 
tion of certain assets of petitioner. 

In 1922, at a special meeting of 

stockholders, a resolution was j, 

adopted by petitioner to liquidate andj 

dissolve and to convey the assets in‘ 
question to the new corporation in 
satisfaction of the stock subscrip- 
tion made by the stockholders indi- 
vidually, the stock to be issued to 
those stockholders direct. The mak- 
ing of the transfer direct to the new 
corporation was to avoid the expense | 
of a double transfer, one to the stock- 
holders in liquidation and the sec- 
ond by them to the new corporation. 

Held, that the transfer by petitioner 

was not a sale of assets whereby a 

gain or loss was sustained by peti- 

tioner but merely a method effecting 

a distribution_of assets in the course . 
of liquidation. 

Darling-McDuff Coal Co. ». 
sioner of Internal Revenue. 
No. 19866. 

Accounting. Calendar or Fiscal 
Year. The petitioner, on the facts, 
held, to have kept and closed its 
books on the basis of a calendar 
year. 


Commis- | 


Docket 


duly filed its income and profits tax 
return for the calendar year 1921 
on March 11, 1922. The deficiency 
appealed from was determined on 
July 13, 1926. Held, that the as- 
sessment and collection of any defi- 
ciency for the calendar year 1921 
was on that date barred under sec- 
tion 277 of the Revenue Act of 1926. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 





Depreciation. In the absence of 


having 
in the 


applies to a foreign corporation 
an office or place of business 
United States. 

In view of the practice of the Bureau 
as indicated by the provisions of article 
444 of Regulations 69, pertaining to re- 
turns required to be filed under the Re- 
venue Act of 1926, wherein it is re- 
cognized that foreign corporations should 
have additional time to file their income 
tax returns, and under authority of sec- 
tion 53(a)2 of the Revenue Act of 
1928, an extension of time to March 15, 
1929, is granted the corporation in which 
to file its return, 

Since under section 236(a) of the 
Revenue Act of 1928 payment of the tax 
is mot required until the 15th day of the 
sixth month following the close of the 
taxable year. it will be unnecessary for 
the corporation to file a tentative return 
and to pay at least one-fourth of the 
estimated tax due on the 15th day of 
the third month following the close of its ! 
fiscal year. In case a further extension 
of time is necessary, the corporation | 
should make application therefor to the 
collector before the expiration of the | 
present extension period. In that case it | 
will be necessary for the corporation to 
file a tentative return not later than 
March 15, 1929, and to pay at least one- | 
fourth of the estimated tax due as shown 
by such tentative return, Interest on 
any deficiency in the tax on such first 
installment will begin to run from March 
15. 1929, 

Section 236 of the Revenue Act of 1928, 
providing for the payment of tax by a 
foreign corporation, applies to a foreign 
corporation whether or not it has an 
office or place of business in the United 
States. A foreign corporaton may elect 
to pay the tax in four eqval installments, 
the first installment being due on the 
15th day of the sixth month following 
the close of the taxable year, | 


Goodyear has perfected notable im- 
provements that result in greater truck 
tire ability—to carry more tonnage at 
lower tire cost per ton. 


a 
Advances in tread design, for example, 
give these new Goodyear Truck Tires 
firmer, surer, go-ahead tractive power. 
Betterments in rubber compounding give 
Goodyear solid-type truck tires a cush- 
ioning capacity exceeded only by the 


experience, -:- Citizens of the world aren’t made 
at home... éhey’re born while travelling! 


eSrench fines 


Information from any authorized French 


Line Agent or write 


direct to Chandler 


Building 1429 Eye Street, Wash., D. C. 








Do you know what is zew in truck tires? 


The purpose of truck tires—to roll the 
tonnage'—does not change. But there 
have been some great changes recently 
in truck tires themselves. 


finest Goodyear Pneumatics, and com- 
bine with that cushioning a new meas- 
ure of resistance to wear. 

Goodyear Truck Tire Experts will be 
glad to show you just how these and 
numerous other new and exclusive fea- 
tures in Goodyear Tires will favorably 
affect your hauling costs. These experts 
are at your command for consultation on 
the right type and size of Goodyears for 
your vehicles. Your local Goodyear 
Truck Tire Service Station Dealer is 
equipped and eager to give you the 
standard Goodyear Service that keeps 
your trucks rolling the tonnage. 


The Greatest Name in Rubber 


Copyright 1929, by The Govdyear ure & Rubber Co., 126. 
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Avutuorizen Statements ONLY 
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Customs 


On Tariff Status of 
Imports of Jewelry 


Customs Court Revises As- 
sessments Affecting Variety 
Of Articles Incor- 
rectly Taxed. 


New York, Jan. 29.—The United States 
Customs Court has just rendered a num- 
ber of decisions affecting jewelry, in 
most instances lowering the tariff rates. 
Sustaining protest (No. 79916-G-8001) 
of B. R. Anderson & Co., of Seattle, the 
Court finds that amber and crystal beads, 
temporarily strung, taxed upon entry at 
the rate of 80 per cent ad valorem under 
Paragraph 1428, should have been taxed 
at only 20 per cent under Paragraph 
1429. 

In another decision sustaining protest 
(No. 110264-G-8200) of Seidenberg & 
Wittenberg, of Seattle, the Court finds 
that ivory beads, temporarily strung, 
taxed by the customs collector at 80 per 
cent under Paragraph 1428, should have 
been assessed at only 45 per cent under 
Paragraph 1403. 

Certain graduated mother-of-pearl 
beads, strung without clasps, imported 
by Wm. A. Brown & Co., were subjected 
to duty at 80 per cent as jewelry, under 
Paragraph 1428. Protest (No. 93518- 
G-16515-25) claiming duty at only 45 
per cent, under Paragraph 1403, was 
granted by the Court. 

In a decision sustaining protests (Nos. 
304469-G-16167, etc.) of H. Wolf & Co. 
et al., the Court lowered the tariff rate 
from 80 per cent to various lower rates 
on beads, imitation pearl beads, tem- 
porarily strung; amethyst and _ topaz 
beads, graduated and temporarily strung 
in necklace lengths; coral beads, tempo- 
tarily strung; mother-of-pearl beads, 
temporarily strung; silver-plated metal 
articles; rings, brooches and necklaces, 
composed wholly or in chief value of 
metal; silver filagree earring drops; 

,metal clasps set with emeralds, diamonds, 
etc.; hatpins, rhinestone bags, mechan- 
ical pencils composed in chief value of 
metal; combs composed of metal, plated 
with silver, etc. 

Merchants benefiting from this ruling 
include H. Wolff & Co., Samstag & Hil- 
der Bros., the Globe Shipping Co., A. 
Lorsch & Co., Inc., Cohn & Rosenberger, 
Lippman, Spier & Hahn, D. Lisner & Co., 
Saks & Co., L. Greenberg & Sons, Eu- 
gene Hess, P. C. Kuyper & Co., E. & J. 
Bass, Inc., M. Goldberg’s Sons, the F. 
W. Woolworth Co., Borelli & Vitelli, 
Friedman & Co., E. E. Frisch, Russa & 
-s, D. Smilo & Sons, and S. H. Kress 

0. 


Wireless Network 
Called Impracticable 


[Continued from Page 1.] 
wire telegraphy is as yet a mechanical 
impossibility. 

Referring specifically, under examina- 
tion by Representative Laren-(Dem.), of 
Dublin, Ga., to thé recerit “denionstration 
in Washington of the Universal Com- 
pany, at which it displayed its exclu- 
sively patented transmitting and receiv- 
ing appartus, Colonel Davis said he has 
information that this demonstration was 
not conclusive proof that it actually 
could perform the proposed service. The 
Universal Company under its award of 
40 short wave channels is obliged to es- 
stablish communication between 110 
cities of the country, employing five way 
transmessage transmission on .a single 
channel that normally is used for but 
one message. The R. C. A., whichf, along 
with other applicants, was not granted 
channels under the short-wave allocation, 
proposed to establish point-to-point con- 
tact with but 31 cities, employing an ag- 
gregate of 148 channels with a separa- 
tion between channels of one-tenth of 
one per cent, and, according to Colonel 
Davis, desiring only 33% additional chan- 
nels as against the 40 allocated the Uni- 
versal Company. The rest of the total 
would be made up through the use of 
channels already allocated the R. C. A. It 
asserted that by different processes of 
channel measurements, the R. C. A. ap- 

lication had been misconstrued, and that 
instead of requesting 148 additional chan- 
nels it had asked for only. 33%. 

Colonel Davis explained that it is not 
possible to establish a comprehensive 
system by radio within the United States 
comparable to the wire lines. 

The application of the R. C. A. em- 
braced only 31 cities, because it felt that 
it could give continuous service at this 
tine only between those cities, he said. Re- 
quirements for separate channels for day 
and night service ,and duplicate services 
to large traffic centers, he declared, does 
not permit o fan extensive service on 
a limited number of channels. The 
R. C. A., he said, desires these channels 
‘to rid itself of its wire competitors in 
the domestic service who are our com- 
petitors in the foreign service.” 

Representative Davis (Dem.), of Tulla- 
homa, Tenn., raised the point of the ad- 
visability of enacting law that would 
compel all communications public utili- 
ties to cooperate in the mutual handling 
of message traffic, just as railroads and 
ship lines are required to cooperatively 
handle freight and passengers, and assure 
their delivery to a prescribed destina- 
tion. He made this suggestion after Col- 
onel Davis had declared that the tele- 
graph companies, which operate cables 
in competition with the R. C. A’s. trans- 
oceanic radio services, will not cooperate 
in the delivery and dispatching of traf- 
fic originating in or destined to interior 
points in the United States that are via 
R. C. A. rado. 

The Transportation Act of 1920, it 
was brought out, gives the Interstate 
Commerce Commission authority to regu- 

. late such agreements respecting pas- 
sengers and goods, and wireless within 
the United States, it was brought out. 
Representative Davis declared that this 
act could be broadened, in his opinion, 
to take care of such agreements respect- 
ing radio and telegraph companies in 
international communication. 

The primary purpose of the R. C. A.’s 
desire to obtain short-wave facilities 
within the United States, continued 
Colonel Davis, is for a feeder service 
for its international traffic. 

Col. Davis said tue R. C. A. hopes, 
that as a result of its - negotiations, 
a “clearer, understanding” of its desires 
will be given the Federal Radio Com- 
mission. Although it has not yet done 
#0, he declared that it likely would file 
an. application with the Commission seek- 
ing a rehearing on its original request 
for the establishment of its short wave 
“feeder system.” 
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Wines, Spirits, and Other Beverages Included at Investi- 


“an added damage to the citrus industry 
has been brought about by a change 
from eating to ‘drinking’ oranges and 
grapefruit. 

This, he said, augments the competi- 
tive effect of imported citrus juices, He 
asked that all of these be put under the 
duty of 70 cents a gallon set up in para- 
graph 806. 

He declared that expressions on Janu- 
ary 28 by a spokesman for the Los An-; 
geles Chamber of Commerce for putting] 
fresh tomatoes on the free list were not 
; concurred in by California citrus fruit 
growers. 

“I don’t believe,” he declared, “that 
the members of the Los Angeles Chamber 
are of the opinion given about free to- 
matoes.” He read a:telegram supporting 
| this statement. 

A. Edward Woelperman, Greenwich, 
Conn., said, regarding Angostura bitters, 
that the difference in duties was made 
for the purpose of protecting domestic 
|bitters. He declared that the prepara-' 
tion is unfit for use as a beverage. Man- 
|ufacture of Angostura bitters has been 
|transferred from Venezuela, he said, be- 
cause of turbulent conditions and high 
taxes, to Trinidad, and materials used 
came from Europe. The other es 
for which a witness asked equality of| 
duty is manufactured in Germany, Mr.| 
Woelperman declared. These bitters, he 
said, compete with domestic bitters, 
while the Angostura are higher in price 
than any other kind and therefore do not 
compete with the domestic. 


Asks Change in Issuance 


|Of Alcohol Permits 
Levi Cooke, of Washington, D. C.,! 
asked that the wording of paragraph; 
813 be .so changed that the Secretary 
|of the Treasury might empower the Pro- 
hibition Commissioner to control issu-, 
ance of permits. | 

Returning to Schedule 7, agriculture: 
| products and provisions, Martin Meeter, | 
of Lansing, Mich., for the National} 
Kraut Packers Association, asked that | 
the duty on sauer kraut be increased 
from 35 to 50 per cent ad valorem. He, 
complained of competition from Ger- 
many, intensifying, he said, because of 
increasing popularity of kraut and kraut 
juice. He suggested that the duty on| 
cabbage, now 25 per cent ad valorem, } 
|be one-half cent a pound. ' 
| Senator Trammell (Dem.), of Florida, | 
asked for sympathetic consideration of | 
protection needed, he said, for Florida} 
fruits and vegetables. In answer to 
questions the Senator said that Florida: 
might produce vegetables for all the| 
country, that vegetables grown there are 
as good as are produced in other sec- | 
tions “and certainly better than those | 
grown in foreign countries.” a 

Robert Peacock, speaking for Maine 
Sardine Packers, asked that the duty on 
canned sardines be increased from 30 to 
50 per cent ad yaeceon or — - per | 
cent_of A; ican.yaluation be the basis. | 
He Ee 80,000 persons are! 
dependent on the industry. He stated 
that much improvement had been made 
in the quality of goods. 3 

He complained of competition from 
Norway, where, he said, they have an} 
abundance of cheap fish and cheap labor. 
He thought the duty should compensate 
for duties on oil used in the industry. i 


Change in Classification 


Of Frozen Berries Asked 

Henry B. Bird, of Rockland, Me., 
stated that when the present tariff act | 
was passed the process of freezing blue- 
berries was unknown and that this pro- 
duct now comes.in large quantities from 
|Canada in that form. He asked that 
frozen berries be classed as prepared 
so that a duty of 35 per cent ad valorem, 
may apply. ml 

Franklin L. Lewi, of New York City,! 
appearing for several: trade organiza- 
tions in New York, characterized the 
present duty on buckwheat as unfair. 
This product is grown usually on land| 
unfit for other cereals and the crop is} 
about the smallest of the cereals, he} 
said. He compared tariffs on other| 
grains with that on buckwheat, the last,'! 
10 cents a hundredweight, being much 
lower, the witness said. Domestic prices | 
| frequently are affected by importations 
from Canada, he stated. He asked that 
|the duty be made 30 cents a hundred- 
weight. 

George O’Hara, for the Associated Im- : 
porters of Food Products, New York} 
City, said that something should be done 
to interpret the law as to what is meant 
by “whole” pimento peppers in cans, a 
matter now a subject of litigation. 

He stated that his association had} 
filed a brief on sardines. The witness 
declared that the Maine product does 
not come in competition with French and 
Portuguese sardines, being different 
kinds, he said. The Norwegian kind; 
“might compete a little,” he stated. 

J. N. MeBride, of Burton, Mich., for 
Michigan bean growers, asked for higher 
duty on dried beans on account of in- 
creasing importations in advance of the 
Michigan harvest, he said, from low- 
wage countries. 

Prices, he declared, have been below 
production costs. There was a danger, 
he stated, of much sugar beet area being | 
returned to bean growing. He asked 
for an increase of about $1 a hundred in 
the duty. . He recommended a duty of 
$2.75 a hundred pounds. 


Increase of One-third 


Asked on Split Peas 

A. L. Chamberlain of Port Huron, 
Mich., for manufacturers, asked that the 
duty on split peas be increased the equiv- 
alent, he said, of one-third. He proposed 
a rate of $2.75 per 100 pounds. He com- 
plained of importations from Europe and 
Japan. 

W. H. Moore, of Sawyer, Mich., asked 
that the duty on dried peas be 1 cent a 
pound, saying that importations have de- 
pressed prices to a point below produc- 
tion costs. 

Representative Fish (Rep.), of Garri- 
son, N. Y., asked higher duties on on- 
ions and eelery, in which, he said, farm- 
ers in his district are vitally interested. 
He asked the Committee to consider spe- 
cial protection for growers of celery un 
der glass. 

_H. E. MacConaughey, of San Fran. 
cisco, speaking for Hawaiian packers o 
pineapples, discussed “the potentialitie 
of foreign competition.” He said the 
Cuban. pineapples were being offered 
prices below those for correspondir 
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Hawaiian products, whatever the latt 


[Prices be. Increased activities by othe 


| mustard seed from China and asked that 


| the present duty of 212 cents a pound 


gation by House Committee. 


[Continued from Page 1.] 


foreign producers have been reported, he | 
stated. Under present duties, he de-| 
clared, prices have declined. 

He asked that the duty on canned} 
pirieapple be increased to 3 cents a} 
pound. 

Albert V. Harden, of Prospect, Ky., 
on behalf of orchard grass seed pro- 
ducers,, complained of competition from 
Denmark, Holland and Germany. Impor- 
tations have been*averaging 25 per cent | 
of domestic production, he said. He} 
asked that the duty be increased from 2 
to 3 cents a pound. 

David MeMorran, Port Huron, Mich., 
for chickory manufacturers, asked that 
the duty on ground chickory be increased | 
from 3 to 4 cents a pound. Consumption | 
in 1928 was about 14,500,000 pounds, of 
which more than a 1,000,000 pounds was | 
imported, he said. 


Reduction of Levy 


On Chocolate Sought 


At the hearing January 28 G. Sonbeek, | 
of New York City, asked that the duty | 
on prepared chocolate and cocoa be re- 
duced to 8 per cent ad valorem. | 

A similar plea was made by Albert | 
Arnstein, of New York City, who said 
that cocoa beans come in free while they | 
are subject to duty in other countries 
canufacturing cocoa products. He de- 
clared there is no rea] competition be- 
tween the imported and domestic prod- | 
ucts. 

Jacob Frank, of Norwood, La., rep- 
resenting the Frank Tea & Spice Com- 
pany and farmers in Louisiana, asked 
that the duty on red peppers be increased 
from 2 to 7 cents a pound to protect | 
what he described as a new industry. 

Representative Free (Rep.), of San 
Jose, Calif., for the Lompoc County 
(Calif.) Chamber of Commerce, com- 
plained of increased importations of 








the duty be increased from 1 to 4 cents | 
a pound. He filed, for the California | 
Lima Bean Growers Association, a brief | 
asking an increase of duty on lima beans. | 

K. R. Ewald, Centerville, La., asked | 
for a higher duty on the Cayenne type | 
of red peppers, the growing of which | 
has developed in Mississippi, he said, | 
since the bool weevil came in. He asked 
that the duty on the dried product be 
7 cents a pound. 

George A. Harrow, of New York City, 
for the National Council of American 
Inporters and Traders, asked that a duty 
of 35 per ad valorem take the place of 


on canned mushrooms and that the duty | 
on truffle be reduced from 25 to 15 per 
cent ad valorem. 

L. T. Oldroyd, Wyoming Commissioner 
of Agriculture’ filed briefs supporting 
higher duties on turkeys, beans, and 
potatoes. 

He said it costs 33 to 35 cents a pound 
o produce turkeys in Wyoming and 
stated that turkeys had come in from 
Russia and sold for 28 cents a pound. 
He thought that there should be duties 
of 10 and 3 cents a pound on turkeys 
and hens, respectively. He spoke of in- 
creasing production of seed potatoes in 
Wyoming. 

P. E. Ward, filed a brief for the Farm 
Journal, Philadelphia. 

Chester H. Gray, of Washington, D. 
C., filed a brief with charts, summariz- 
ing, he said, requests for higher duties 
on farm products, He stated that about 
400 items were dealt with on the charts. 
Any variations from what was being | 
asked by otker farm organizations, he 
stated, would be accidental. 

Representative Hull (Dem.), of Car- 
thage, Tenn., asked about crops of which 
surpluses are produced for export. 

Mr. Gray replied that on these tariffs 
are seldom effective and that legislation 
correlating the surplus problem with the 
tariff is needed. This had been sought 
for several years, he said, “and in my 
humble judgment we are going to get it.” 


Salmon Canners 


Ask for Protection 

Dr. E. D. Clark, Seattle, Wash., spoke 
for the Association of Pacific Fisheries, 
and asked that the duty be increased on 
canned salmon from 25 to 40 per cent 
ad valorem. Fishing areas have been so 
restricted by Government | regulation 
that costs have increased, he said. 

He also stressed competition of Japa- 
nese and Russian operations in Siberia. 
He opposed any reduction of the 2 cents 
a pdund duty on raw. salmon. 

Frank Gorrell, Washington, D. C., 
spoke for the National Canners’ Associa- 
ion on duties on canned goods in general, 
Most of the raw material, he said, comes 
from the farms and the witness declared 
that canners, like the farmers, have been 
suffering from bad conditions. He got 
permission to file briefs dealing with 
rates and different products. 

In answer to a question, the witness 
said the industry has spent more than 
$1,250,000 in research with great im- 
provement in methods and the character 
of products as a result. 

Frank Gerber, Fremont, Mich., filed 
briefs and made a statement anent 
canned beans and peas. He asked that 
the duty on both be 2 cents a pound, 
as at present, or 35 per cent ad valoreum, 
the one yielding the highest duty to be 
effective. 

Frank Lambert, Coatesville, Pa., asked 
that a 20 cents a pound duty in addition 








| to 45 per cent ad valorem at present be 


put on canned mushrooms, 

John S, Mitchell, Windfall, Ind., said 
that Premier Mussolini—whom he char- 
acterized as “the neatest statesman 
since Bismarck”’—had brought tomato 
canning under centralized control and 
promotes the introduction of American 
machinery for producing tomato paste. 


“Tariff for All or None”’ 


Stated as Farm Principle 

L. J. Taber, Washington, D. C., pre- 
sented for the National Grange what, he 
said, was the farmer philosophy of the 
tariff. He defined this as “a tariff for 
all or a tariff for none.” 

He thought that agriculture should 
have with industry the “drawback priv- 
ilege,” which, he indicated, the Grange 
believed would be effectuated by the 
debenture plan favored by it. 

This was the first time farm producers 
had been able to present a united front, 
id for lack of that, he said, agriculture 
rad _ never been dealt with fairly in a 
ariff bill. 

“When we insist upon a well-rounded, 
vell-balanced tariff policy for Ameri- 
an agriculture,” said Mr. Taber, “we 

ve only asking equivalent protection for 
. basic industry that is enjoyed by othe: 


| should be favorably 


| to the 
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tor of the Bureau of the Census, William 
M. Steuart. 

After hearing the testimony of the 
Government officials, the Committee will 
determine its action, said Senator! 
Johnson. 

The question over which the Commit- 
tee is divided, its chairman explained, 
is whether the President shall, on April 
1, proclaim that on July 1 the national 
origins clause shall go into effect as re- 
quired by law, or whether the Nye pro- 
posal postponing this action for a year 
reported to the} 
Senate. 
industries, and we are also asking for a 
program that will diversify agriculture, 
broaden our home production and reduce 
the pressure on crops that are now pro- 
ducing burdensome surpluses. 

“It would be a wise policy to increase 
the tariff on flaxseed, for example, not | 
only to enable the American farmer to} 
produce the flax needs of the nation, but | 
it would at the same time withdraw} 
three or four million acres from wheat | 
production and reduce the pressure on | 
this surplus crop. | 

“In most cases we believe there would | 








be greater protection by specific rates 
rather than ad valorem rates, because 
specific rates will have a general stabil- 
izing effect. In the case of commodities 
subject to wide fluctuation in price, how- | 


| ever, there should be minimum ad va- | 


lorm rates in addition to specific rates. | 
This will have the effect of stabilizing 
and protecting both producer and con- | 
sumer. 

“The farmers of the nation are in fa- | 
vor of tariff adjustment in Schedule 7 
as well as the other schedules that af- | 


fect their industry, and are not seeking | 


| to interfere with tariff protection where 
| justified and enjoyed by other groups, 


but we do insist that the need of the 
farmer is that tariff legislation may be | 
rewritten bringing agriculture fully up| 
protection enjoyed by other 
groups. 


Decisions 
sill tn 
United States Court 
* —of— 
Customs Appeals 


January 29, 1929. 

Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar 
E. Bland and Charles S. Hatfield. 

George A. Corbin, Horace W. John- 
son and Robert C. Huston, of Washing- 
ton, D. C., were admitted to practice. 

No. 3058. Carey & Skinner v. United 
States. Legality of reappraisement. Peti- 
tion of appellant for rehearing denied. 

No. 3115. United States v. Pfaltz & Bauer, 
Inc., et al. Alsimin—alloy. Petition of appel- 
lees for rehearing denied, 

No. 3154. Bernard, Judae & Co. et al. v. 
United States. Merchandise not legally 
marked—watches, Dismissed upon stipula- 
tion of counsel. 

No. 3698. United States v. Alfred H. 
Smith Co. Reappraisement—perfumery. 
Upon motion of appellee, consented to by 
appellant, motion of appellant to amend 
assignments of error is continued until 
March 15, 1929, or as soon thereafter as 
the court may hear the same. 

No. 3076. Lamont, Corliss & Co. et al. v. 
United States. Opinion by Hatfield, Asso- 
ciate Judge. Merchandise described in the 
invoice as stearic acid was assessed at 25 
per cent as “all other acids and acid 
annydrides not specially provided for,” and | 
was claimed by the importers to be prop- | 
erly dutiable at 1% cents per pound as | 
stearic acid. The United States Customs | 
Court overruled the protest of the im- 





| porters and their judgment is affirmed. 


No. 3081. Strohmeyer & Arpe Co. v. 
United States. Opinion by Hatfield, Asso- 
ciate Judge. Same issue as No. 3076 supra. 
Judgment, affirmed. 

No. 3114. United States v. Geo. S. Bush | 
& Co., Inc. Opinion by Bland, Associate 
Judge. Merchandise invoiced as Hecolith- 
base-plates, used for dental work was as- 
sessed at 60 per cent as articles made from | 
a compound of pyroxylin. The importer 
protested that it was properly dutiable at | 
40 cents per pound as pyroxylin forms. | 
The United States Customs Court sus- 
tained the protest of the importers, and 
their judgment is reversed. The importers | 
also protested against the assessment of 
additional duty for failure to mark the | 
merchandise with the country of origin, | 
which protest the lower court overruled, 
and their judgment in this respect is 
affirmed. 

No. 3133. The United States v. The David 
Perry Co. Opinion by Bland, Associate 
Judge. Merchandise invoiced as dental 
copper amalgam was assessed at 40 per 
cent as a manufacture of metal. The im- 
porter protested that it was properly free 
of duty as cement copper. The United 
States Customs Court sustained the pro- 
test of the importer and their judgment 
is reversed and the cause remanded with 
instructions to grant a new trial for the 
taking of evidence or any further proceed- 
ings deemed necessary. 

No. 3118. United States v. Milnor, Inc. 
Opinion by Graham, Presiding Judge. A 
decorated glass vase fitted with electrical 
equipment, and a colored glass flask with- 
out a stopper, were assessed at 60 per cent 
as lamps of glass or articles of glassware. 
The importer protested that they were 
properly dutiable at 20 per cent as in- 
candescent electric-light bulbs. 





The United 
States Customs Court sustained the pro- 
test of the importer and their judgment is 
reversed, 

No. 3105. United States v. A. W. Faber, 
Inc. Opinion by Graham Presiding Judge. 
Pencil refills, lead and crayon, were as- 
sessed respectively at 45 per cent as manu- 
factures of graphite, and at 40 per cent as 
colored or crayon leads, The importer 
protested that they were properly dutiable 
at 6 cents per gross as pencil leads, 10 
cents per gross as refills or 40 per cent as 
colored or crayon leads. The United States 
Customs Court held the merchandise duti- 
able at 6 cents per gross and their judg- 
ment is modified and. the merchandise is 
held dutiable at 40 per cent as colored or 
crayon leads. 

No. 3146. United States v. M. Lobsitz. 
Opinion by Graham, Presiding Judge. 
Merchandise which is a mixture of wool 
thread waste, artificial silk thread waste, 
and oil, ete., the wool waste being the 
component of chief value, was asséssed at 
16 cents per pound as wool thread waste. 
The importer protested that it was prop- 
erly dutiable at 10 per cent as artificial 
silk waste, or at the same rate as waste not 
specially provided for. The United States 
Customs Court sustained the latter claim 
and their judgment is reversed and the 
merchandise is held to be dutiable as as- 
sessed. 

No, 3148. Meadows, Wye & Co., Inc., et 
al. v. United States. Reappraisement— 
flannel shirtings. Argued by Mr. Frederick 
W. Brooks, jr., for the appellants and by 
Mr. Oscar Igstaedter for the appellee. 

No. 3152. G. W. Pleissner vy. United 
States. Reappraisement — woolen dress 
goods. Argued by Mr. Frederick W. 
Brooks, Jr., for the appellant and by Mr. 
Charles D. Lawrence for the appellee. 

No. 3077. G. B. Raffetto, Inc. v. United 
States, and James P, Smith & Co. appear- 
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Shipments Abroad of Finished Manufactures and Crude 


Materials Showed Higher Ratios. 


Decreases occurred from 1927 to 1928; and crude_ ; 
American exports of } statement just issued by the Department 


in the ratio of 
crude foodstuffs, manufactured food- 
stuffs, and semi-manufactures to the 


materials, according 


| of Commerce which follows in full text, 


} giving an analysis of domestic exports 


total of exports, while gains occurred i from the imports into the United States 


in. the ratios of finished manufactures 





1927. 
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. . $398,360 
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Adultérstion of Feud 
Said to Be Reduced 


Substitutions of Cheap Ma- 
terials in Earlier Times 
Are Reviewed. 
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Drugs Act, but still retained by the Food, 
Drug and Insecticide Administration as 
an exhibit of what the cupidity of some 


|few manufacturers would lead them to 


do when not restrained by the fear of 
the penalties imposed by food control 
Artificially colored ground saw- 
duct used to adulterate cayenne pepper 


is also among the exhibits illustrating ' 


the deplorable condition in the food 
trades in by-gone days. 

Fortunately for the consumers and 
the vast number of honest manufacturers 


who put out good products, most of 


| those gross and flagrant forms of adul- 
| teration no longer are practiced, though 


some may occasionally occur in isolated 
instances. The marked improvement in 
the quality, wholesomeness and truth- 
ful labeling of food products that has 
been brought about in the meantime, is 
due principally to the enactment and en- 
forcement of Federal and State pure 
food laws, and to the increasing realiza- 
tion on the part of manufacturers that 


it is good business to put out only sound, : 


wholesome products truthfully labeled. 


The exposure of the revolting condi- 
tions in food factories and shops, and 
the flagrant forms of gross adulteration 
prevalent 20 years ago, when the food 
law was passed, made sensational news 
stories that were spread everywhere in 
glaring headlines on the front pages. 
The spectacular contests between food 
officials and manufacturers who refused 
to clean up their factories or abandon 
profitable practices also resulted in wide- 
spread publicity. 

As these sensational features became 
less and less frequent, and the food. in- 
dustries to a greater and greater degree 


IXTEEN million gallons of 
gasoline concentrated in 
four great tanks. Danger! 

Without adequate means of con- 
trolling fire, many lives might 
be lost, property worth millions 
of dollars destroyed, hundreds 
of persons thrown out of employ- 
ment, and the oil company’s 
business suffers serious set-back. 


This plant was not equipped 
with a private fire-control 
system. And even in the short 
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Value. 
$465,987 
152,077 
27,390 
45,530 
58,153 
182,837 
339,030 
7,691 
45,013 
28,810 
71,233 
76,283 


} for the month of December, 1928 (value 
‘Sin $1,000): 


December, 


Twelve months ended December, 
1927, 1928. 
Value. Value. 
$4,758,864 $5,029,682 
1,192,776 1,293,264 
421,107 293,487 
463,299 467,033 
699,727 716,512 
1,981,955 2,259,386 
4,184,743 4,091,120 
1,601,647 1,466,544 
504,571 549,542 
450,596 405,496 
749,651 762,622 
878,278 906,916 
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25.7 
5.8 
9.3 

14.3 

44.9 


35.9 
13.4 

9.9 
18.6 
22.2 


34.7 
13.3 

8.5 
21.0 
22.5 


to comply with food control laws as 
clarified by court decisions and exten- 
sive scientific investigations, there has 
| been a marked decrease in the news 
‘value of food control operations. 

| Federal and State food officials, how- 
‘ever, have continued to exercise sys- 
ltematic and effective supervision of the 


operations and the products of food fac- | 
tories, and although their work now is! 
not so sensational it is of no less concern | 
to the health of the consumer and to the| 


economic welfare of the nation. While 


| before the enactment of the Food and |the great majority of food concerns today 


| put out products fully complying with all 


|food laws, because the proprietors are) 


honest and desire to put out good prod- 
ucts, there is always a small minority 
in every industry who will take advan- 
tage of any relaxed vigilance on the part 


|mate profit by adulteration. 

That constant vigilance by food officials 
is still necessary is evidenced by the 
fact that hundreds of seizures and prose- 


ithe Food and Drugs Act of adulterated 
jor misbranded foods. The adulteration 
found today affects the pocketbook more 


‘costs more. Only occasionally is the 
public health jeopardized by a type of 


|jurious to health, but these occasions re- 
quire prompt action to insure the pro- 
‘tection contemplated by food laws. 
Considering the enormous increase in 
jthe volume of manufactured foods during 
|the last 20 years, however, the propor- 
tion found adulterated today is very 
ismall. Federal and State food officials 
lare constantly on the alert to restrain 
|that small portion of manufacturers who 
jwill still take the chance to cheat, or 
jto jeopardize the health of consumers, 
by adulterating food products, whether 
the adulteration results from careless- 
ness or from deliberate intent. As the 
result of effective enforcement of Fed- 
eral and State food laws during the last 
20 years, the food products sold on the 
market today are freer from adulteration 
and misbranding than ever before. 





to a} 


corrected their products and practices | 


|of food officials to make a quick, illegiti- | 


cutions are made every year because of | 
|the shipment within the jurisdiction of | 


often than the health, consisting princi- ' 
|pally of the substitution of a cheap sub- | 
|stance for some normal ingredient that | 


adulteration that renders the product in- | 


Government of Canada 
Orders 34 Light Planes 


Thirty-four de Havilland “Moth” 
planes have been ordered by the Depart- 
ment of National Defense of Canada, 
the Assistant Trade Commissioner at 
Ottawa, A. H. Thiemann, has reported 
to the Department of Commerce, The 
Department’s announcement follows in 
| full text: ; 


The Department of National Defense 
of Canada has ordered 34 de Havilland 
‘“Moth” light airplanes from the de 
| Havilland Aircraft of Canada, Ltd., 28 to 
|be used for training purposes, and the 
jremainder, which are seaplanes, to equip 
the flying station at Vancouver, British 
Columbia. The airplanes will be fitted 
with the Handley-Page automatic slot 
and the fuselages will be of metal. They 
will be partially manufactured in Eng- 
‘land, but will be assembled and tested 
jin Canada. Delivery must be made by 





.., March 31, 1929. 


Americans Named to Attend 
Transportation Conference 


[Continued from Page 1.] 

|the transport statistics of various coun- 
tries with a view to discovering means 
of achieving greater uniformity in statis- 
tical. methods. The present meeting is 
\limiting itself to a study of maritime and 
jinland navigation statistics, while it is 
\planned to consider railway statistics 
jat a later session. 





| 
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A Resplendent 
Record 


IN its career the Waldorf- 
Astoria has been the scene al- 
most continually of affairs of 
state, epoch-making social gath- 
erings . .. and has entertained 
guests distinguished in practi- 
cally every field of endeavor. 
Today ... when New York 
wants to “put its best foot fore- 
most” in the reception and 
entertainment of a personage or 
a group ... the Waldorf-Astoria 
is always foremost in the minds 
of the committee on arrange- 
ments., 





Under the same 
general management ° 


The Willard 


Washington 


‘The Bellevue-Stratford 


Philadelphia 


Reservations may be meade at any 
one for either of the other two 


The 


Waldorf-Astoria 


Fifth Avenue, 33rd and 34th Streets 
New York 


Boomer-Du Pont Properties Corporation 





time it would require municipal 
fire-fighting apparatus to reach 
the scene, a blaze might become 
so great that it would be im- 
possible to approach the tanks 
for the purpose of smothering 
the blaze with foam. The White 
Fireman pointed out this danger. 
He recommended that pipes be 
run from the top of each tank 
to safely distant points where 
the local fire department’s foam 
apparatus could be connected. 


serious hazard 


O is the White Fireman? He is used 
in this advertising to symbolize loss 
prevention engineering service—a nation- 


Insurance Company of 
North America 


wide service, supported by insurance 
companies, having for its purpose the 
reduction of loss-hazards. Consultation on 

proposed structures, inspection of property, 

testing of materials and equipment, and 

many other kinds of technical assistance t 
comprise the work of this service. Ask your i | 
North America Agent. 


@ ive coor ms 





ing as a party in interest. Marrons, glace. 
Argued by Mr. William E. Russell for the 
appellant and by Mr, Frederick W. Brooks, 
jr. for James P, Smith & Co, 


Property Owners may Secure Loss-prevention Service 


The Oldest American Fire and Marine lasurence 


through Responsible Insurance Agents 


The pipe installation cost ap- 
proximately $7500 for all four 
tanks. Immediately, the property 
was given a better rating and 
insurance premiums were re- 
duced $10,000—a net saving of 
$2500 the first yearand $10,000 
per year thereafter. 


The White Fireman’s specialized 
knowledge of loss - prevention 
measures is benefiting the 
owners of.all classes of property. 
It is evident that it pays to 
enlist his aid. 


Mveman 


and saved the 
owners money | 


PHILADELPHIA 
and 


Indemnity Ins. Co. of 
North America 


write practically every form of insurance except life 


ae 
¥ 
» 
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Railroads 


Entry of Order for Barge-rail Rates 
To Await Negotiation of Agreements 


Provision for Relief 
Under Fourth Section 


Findings of I. C. C. Direct Pro- 
cedure in Establishment of 
Through Routes. 


Publication of an order adopted 
by the I. C.C. prescribing through | 
routes, maximum differential barge- 
and-rail rates, and reasonable divi- 
sion of such rates on traffic between 
New Orleans, La., and Mobile, Ala., 
on the one hand and points on the 
Southern Railway System in Tennes- 
see, Alabama, Georgia, North Caro- 
lina, South Carolina and Virginia 
on the other, moving over the War- 
rior River division of the Inland 
Waterways Corporation via Bir- 
mingham, Ala., was begun in the is- 
sue of January 25 and continued in 
the issues of January 26 and 28. 

The continuation of the full text 
of the findings of the Commission, 
as written by Commissioner Fast- 
man, with the concurring opinions of 
Commissioners Campbell and Wood- 
lock, and the opinion of Commis- 
sioner McManamy, concurring in 
part, follows: 

A similar plan should be adopted 
here. The rates should be divided at 
Ensley on a rate prorate basis, the share 
accruing to the barge line and the ter- 
minal line combined to be determined 
by a factor equal to 87.6 per cent of the 
first-class rate between New Orleans and 
Ensley or to 89.7 per cent of the first- 
class rate between Mobile and Ensley, 
as the case may be, and the share ac- 
cruing to defendants to be determined 
by a factor equal to the first-class rate 
under the Southern scale for the dis- 
tance over their route between the in- 
terior point and Ensley. 

The reasons for using the distance 
over defendants’ route in measuring the 
latter iate are given in U. 8S. War De- 
partment v. A. & S. Ry., decided Jan- 
uary 14, 1929. We think that this plan 
should be adhered to even where the 
differential is on a 10 per cent instead 
of a 20 per cent basis, for the service 
of the barge line does not change as 
the degree of circuity in the joint route 
increases. Other incidental matters re- 
lating to divisions are covered in the 
specific findings below. 


Barge-rail Routes 
And Rates Established 


Findings: We find that it is desira- 
ble in the public interest that through} 
barge-rail routes be established by com-| 
plainants and defendants via Birming-| 
port, Ala., between New Orleans, La.,| 
and Mobile, Ala. on the one hand, and 
the points described in the complaint} 
on the lines of defendants in Tennessee, | 
Alabama, Georgia, North Carolina, South| 
Carolina, and West Virgina, on the other} 
hand, in all instances where (1) the short- 
est distance over defendants’ lines be- 
tween the interior point and Ensley, Ala., 
plus the shortest distance by rail be- 
tween Ensley and Mobile or New Orleans, 
as the case may be, does not exceed by 
more than 40 per cent the shortest dis- 
tance by rail between the interior point 
and Mobile or New Orleans, as the case} 
may be, and where (2) the shortest dis- 
tance over defendants’ lines between) 
the interior point and Ensly does not 
exceed three-fourths of said shortest dis-| 
tance between the interior point and 
mete or New Orleans, as the case may 

e. 

We further find that it is desirable in 
the public interest that joint rates ap-| 
plicable locally on domestic traffie be 
established and maintained by complain-! 
ants and defendants over the barge-rail | 
routes described in the preceding para-| 
graph, and that, subject to the excep-| 
tions noted below, such rates should not| 
at a maximum exceed rates determined 
in each instance by ceducting from thc 
lowest carresponding rate, class or com- 
modity, applicable in the same 
tion over a route between the same points 
in which defendant participates, 20 per 
cent of the similar corresponding rate be-| 
tween Ensley and Mobile or New Or- 
leans, as the case may be, where the ex- 
cess under (1) in the paragraph above 
is not more than 20 per cent and the| 
fraction under (2) above is not greater 
than two-thirds, and by deducting 10 per| 
cent in all other instances. | 

Provided, however, that this finding 
shall not apply where the all-rail rate| 
over the direct route from or to the in-| 
terior point to or from Mobile or New 
Orleans, as the case may be, involves at} 
intermediate points departures from the 
long-and-short-haul provision of  the| 
fourth section of the Interstate Com-| 
merce Act, and provided, further, that 
where free storage in transit is pro- 
vided by the Inland Waterways Corpora- 
tion in connection with the barge-rail| 
rate, the maximum for the latter on| 
shipments so stored shall be the lowest 
corresponding all-rail rate without deduc-| 
tion of any differential. 

We further find that, with the excep- 
tion noted below, just, reasonable, and| 
equitable divisions, as between complain-| 
ants and defendants, of the joint barge- 
rail rates above found desirable in the 
public interest will be determined on| 
a rate prorate basis, i. e. by dividing] 
the rates at Ensley in proportion to two 
factors, the factor dwtermining complain- 
ants’ share to be 87.6 per cent of the 
first-class rate between New Orleans and 
Ensley or 89.7 per cent of the first-class 
rate between Mobile and Ensley, as the 
case may be, and the factor determin- 
ing defendants’ share to be the first-class 
rate under the Southern Scale for the 
distance over defendants’ route between 
the interior point and Ensley. 


Deduction Prescribed 


For Compressing Cotton 

Provided, however. that in the case of 
barge-rail rates on cotton or cotton lin- 
ters compressed in transit, there shall 
first be deducted from the rate, before 
applying the rate prorate basis above 
described, 15 cents Icr compression ser- 
vice and 3 cents for transit service, these 
amounts to accrue to the carriers per- 
forming those services, and that in no 
event shall defendants receive less, ex- 
clusive of the compression charge, out 
of the joint rate than 50 per cent of its 
amount after deducting the compression 
charge. This was the basis approved on 
cotton in the L. & N. case and 144 I, C. 
C. 431. 

With respect to terminal charges, 
such as switching, drayage, and the like, 
complainants propose that the originat- 





direc- | 


ia no objection to this plan. It was 


approved in the L. & N. case and we 
likewise approve it here. F 
Complainants also ask us to prescribe 
reasonable per diem rules and regula- 
tions to cover the detention of equip- 
ment at the point of interchange. It 
is understood that the arrangement | 
sought by the barge line is in effect 
with the Southern at Memphis, and with 
other carriers at other points of inter- 
change. It seems probable that no dif- 
ficulty will be experienced in reaching | 
an amicable agreement as to this matter, 
and no finding with respect to it will! 
therefore be made at this time. 


Inasmuch as the parties may find it 


desirable to depart in minor respects 
from the adjustment above prescribed, 
no order will now be entered, but if the 
parties are unable to reach an agreement | 
with respect to the matters in issue within | 
60 days after the date of service of " 

| 

| 





report, we shall upon request of either 
party consider the entry of an order. = 
need for fourth-section relief arises in 
connection with ihe rates above pre- 
scribed, appropriate applications should 
be filed. 


Opinions in Concurrence 
Or Partly in Dissent 


Campbell, Commissioner, concurrin = 
While I Go not agree with all that is said 
in the majority report I concur in the 
conclusions. 

McManamy, Commissioner, dissenting 
in part: The majority correctly state 
that the barge-line differentials are 
based upon the premise that the service 
costs less and is worth less than the 
rail service. 

Differentials are properly prescribed 
upon traffic generally with certain ex- 
ceptions. One of these provides that 
there shall be no differential where free 
storage in transit is accorded by the | 
barge line. I am unable to agree with | 
this exception. 

The question of free storage in transit | 
appears to have been rather subordi- | 
nated to the other issues and not dealt 
with comprehensively in this proceeding. | 
That may have been due to the fact that | 
this question was recently considered by | 
itself upon a comprehensive record, and | 
the parties apparently expected that the | 
question would be settled by the decision | 
to be reached in that case. p | 

It has since been decided and the right | 
of the barge line to provide free storage | 
in transit of sugar moving on the dif- | 
ferential rates was upheld. Sugar 
Stored in Transit, 146 I. C. C. 382. i 

The above-cited report shows that it 
is a common practice to permit storage 
in transit of sugar; that it is permitted | 
on shipments from eastern refineries at 
points in central territory and at the 
lake ports; that the Southern and Louis- 
ville & Nashville authorize such service | 
at Ohio River gateways on sugar moving | 
over their lines from New Orleans; that 
the rail carriers generally provide for | 
service in the territory west of the | 
Mississippi River; and that certain rail 
lines authorize storage in transit at St. ; 


20 per cent. 


THE UNITED STATES DAILY: WEDNESDAY, JANUARY 30, 1929 


Rate Decisions 


Three Commissions 
File Separate Views 


Rate Decisions 
of the 


| Interstate Commerc2 


Commission 


Decisions on rates made public Janu- 
uary 28 by the Interstate Commerce 
Commission are summarized as follows: 


No. 19280.—Fairfax Sand & Crushed Stone 
Mr. Campbell and Mr. Wood- ‘Coeagany v. Baltimore & Ohio Railroad 


lock Comeur and Mr. Me- 
Manamy Dissents in Part. 


of according storage at Birmingport 
even though it is only for a few days 

Transit charges on commodities such 
as sugar seldom exceed 1.5 to 2.5 cents, 
and often no charge is made. 
be remembered too that the service at 
Birmingport requires no extra switching, 


as the traffic must be transferred there | from j s al | 
anyhow. Obviously, 6.5 cents is an ex-|points in Kentucky to various points in| 
official classification territory found not un- 


cessive charge for the service. 

The principle of this decision will 
probably apply to the free storage serv- 
ice now accorded not only at Birming- 
port, but also similar arrangements 
which have been in effect for years at 
Vicksburg, Memphis, and Cairo on the 
Mississippi River. It will be a strange 
result it the ‘“‘relief” granted the barge 
line in this case should by reason of the 
restriction om free storage diminish 
rather than increase its traffic. 

Woodlock, Commissioner, concurring: 

It is the declared policy of Congress 
that inland waterway transportation, 


like rail tramsportaticn, shall ultimately | 


be left to private enterprise. The Inland 
Waterways Corporation, owned and op- 
erated by Government, is therefore noth- 
ing more than an experiment, the ob- 
ject of which is to demonstrate to private 
capital that imland water transportation 
is an economic service, i.e, that it can 
support itself on rates sufficiently low 
to attract the necessary traffic. 

In its experimental stage it is being 
supported by the people’s taxes. It is, 
however, further, the declared policy of 
Congress that water lines shall have 
certain advantages as against the rai: 
carriers, e. g@., a differential under rail 
rates, through water-rail routes, and, 
finally, “maximum” joint rates on the 
level of existing all-rail rates, differen- 
tial considered, regardless of whether 
the latter are “reasonable”? maxima or 
not. 

These advantages are in fact a sub- 
sidy to users of the water lines at the 
cost primarily of the rail carriers. Theo- 
retically, no doubt, the latter are pro- 
tected in their revenues by section lia 
of the act. 

The report in the instant case—as 
also that in Docket No. 11893 (to which 
also this expression applies) —exhibits in 


clear relief this process of subsidization 


of shippers using the water lines. 


’ | dicial. 
*| rates 


It should 


| 
| 
' 


| 
| 





Company et al. Decided January 14, 1929. 
Rates on sand and crushed stone, in car- 
loads, from Pierce, W. Va., to points in 
West Virginia, Pennsylvania, and Mary- 
land found unreasonable and unduly preju- 
Reasonable and  nonprejudicial 
prescribed for the future. 

No. 19585.—Liberty Cooperage & Lumber 
Company v. Pennsylvania Railroad Com- 
pany et al. Decided January 12, 1929. 
Rates applicable to old empty second- 

hand tight wooden barrels, in 


St. Louis, Mo. and from several 


reasonable, unjustly discriminatory or un- 
duly prejudicial. Complaint dismissed. 


No. 19841.—Cumberland Cement & Supply | 
Company v. Baltimore & Ohio Railroad | 


Company et al. Decided January 14, 1929, 

Rates on sand and crushed stone, in car- 
loads, from Cumberland, Md., to interstate 
destinations west thereof in Maryland, 
Pennsylvania and West Virginia found un- 
reasonable. Reasonable rates prescribed. 

No. 20399.—Aaron Ferer & Sons et al. Vv. 
Belt Railway Company of Chicago et al. 
Decided January 14, 1929. 

Rates charged on old or used cotton bat- 
ting, in machine pressed bales, in straight 
carloads and in mixed carloads with rags, 
from Omaha, Nebr., to St. Louis, Mo., 
Detroit, Mich., and Denver, Colo., found 
inapplicable in certain instances. Applic- 
able rates found unreasonable but not 
otherwise unlawful. Reasonable rates pre- 
scribed and reparation awarded. 

No. 18554.—Wyeth Hardware & Manu- 
facturing Company et al. v. Alton & 
Eastern Railroad Company et al. Decided 
January 15, 1929. 

Prior report, 147 I. C. C. 617, corrected 
to find the assailed fifth-class rates appli- 
cable from points in Wisconsin, Illinois, 
Iowa and Missouri, and from east-bank 
Mississippi River crossings, on iron and 
steel articles, in carloads, originating east 
of the Indiana-lIllinois boundary, to St. 
Joseph, Mo., and Atchison, Kans., not un- 
reasonable, but unduly prejudicial to those 
destinations, to the undue preference of in- 
termediate destinations in Missouri which 


jare accorded commodity rates lower than 


fifth class from certain of tht points of 

origin. By corrected order, undue prejudice 

and preference required to be removed. 

No. 20683.—Shearman Concrete Pipe Com- 
pany v. Chicago, Rock Island & Pacific 
Railway Company. Decided January 12, 
1929, 

Rate charged on a carload of sewer pipe 
from North Little Rock, Ark., to Kremlin, 
Okla., found inapplicable. Reparation 
awarded. 

No, 19724.—McClain Sand 
Monongahela Railway Company 
Decided January 14, 1929. 
Rates on sand and gravel, 


Company 
et al. 


in carloads, 


In the first place, there is the basic'from Morgantown, W. Va., to certain desti- 


differential im the port-to-port rates of 
This was fixed during the 
war, and we have accepted it, as the 
report says, ‘“‘as reasonable.” Beyond 
this prescriptive status I see no other 
ground upon which judgment may be 
formed as to whether it is reasonable or 
not. But it is a fact. 

Next, there is the compulsion of rail 
carriers to join with the water lines in 


| 
| 


Louis, Memphis, and Birmingham of | through routes and joint rates to vir-| 


sugar moving to points in the Southeast. 

As stated in that report, it is a well- 
settled principle that the granting or | 
withholding of transit is a matter which 
may be determined solely by the line ! 
serving the transit point. See the cases 
there cited, particularly Central R. R. | 
Co. v. United States, 257 U. S. 247. 

Upon the filing of the schedules pro- | 
viding for storage at -Birmingham pro- | 
tests were made, but we declined to | 
suspend them. The barge line thereupon 
began construction of its facilities at 
that point and Holt, Ala., which are | 
valued at approximately $250,000 and | 
are said to be of little use except for the 
storage of sugar. 

This storage is of course an expense 
to the barge line, but I am not convinced 
that it makes the barge line’s costs 
equal those of the rail lines. The ar- 
rangement is a convenience to the barge | 
line as well as shippers, since sugar | 
may be used to fill out barges whenever | 
there is space, regardless of the imme- | 
diate demand from buyers. 

In this way, too, the barge line is } 
enabled to handle sugar which it might 
not otherwise, because of its limited ca- 
pacity, in times of heavy demand. It 
seems probable that these advantages | 
in operation are sufficient to offset the 
cost of affording the storage. 


Disadvantage of Traffic 


Via Barge Line Route 

The storage of the sugar at Birming- 
port no doubt adds to the value of the ; 
barge-line service to shippers, but I am | 
not convinced that it makes that service 
the equal of the all-rail service. Orders | 
can be filled more quickly from sugar | 
in storage in Birmingport, but that does | 
not make the barges move any faster | 
or oftener, and barge shippers neces- 
sarily have their money tied up longer 
than those shipping all rail. 

Savannah is just as near or nearer 
than Birmingport to the destination ter- 
ritory, and the rates from Savannah are 
generally as low or lower than the pro- 
posed differential rates from New Or- 
leans or Mobile. Sugar moving by 
barge and rail must break bulk in 
transit, regardless of whether it is 
stored, and this necessarily results in a 
certain amount of wear and tear on the 
packages. 

There are other disadvantages at- 
tendent upon shipping by barge. It 
does not appear that the barge line has 
ever been able to attract traffic with- 
out differentials under the all-rail rates, 
and there jis no indication that it can 
expect to do so even with the free 
storage. 

The 20 per cent differential on sugar 
from New Orleans amounts to 6.5 cents 
per 100 pounds. This is made the price 


Monthly 


1928 
1,419,289 
881,870 
9,147,376 
196,142 
2,081,305 
3,652,447 
7,060,864 
2,086,512 
337,225 
2,100 
1,747,187 
1,617,041 


| Freight revenue .... 
| Passenger revenue ........- 
Total OMOP. TOV, .csceccecces 
Maintenance of way ....... 
Maintenanc, of equipment .. 
Transportation expenses ... 
Total expenses incl. other .. 
Net from railroad 

|Taxes .. . 
Uncollee ible ry. rev., ete. 
Net after taxes, ete. ....., ° 
Ol GEGOP 2008 icc caaneas 
Aver. miles operated 
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ing or delivering carrier shall assume its 
ewn terminal disabilities, Defendants 


| *Deficit, 


2,047.24 


Operating ratio ... 
77.2 


| rail carrier competitors of the 


December 


tually all points that those lines may 
desire, regardless of “public convenience 
and necessity,”’ and the prohibitions of 
short hauling. A recent decision by the 
Supreme Court with respect to rail 
carrier through routes throws some light 
upon the magnitude of this concession. 


Careful Consideration 


Of Barge Service Urged 


nations in Pennsylvania found unreason- 
able. Reasonable rates prescribed for the 
fuiure, 


Rate Complaints | 


Filed with the 


Interstate Commerce 
Commission 


Rate complaints made public January 


29 by the Interstate Commerce Commis- 
sion are summarized as follows: 
No. 21564, Sub 1. Washburn & Condon, of 


|Los Angeles Union Stock Yards et al. v. 
|Galveston, Harrisburg & San Antonio Rail- 


way et al. Request Commission to order 


|establishment of reasonable rates on cattle 


Finally there is the prescription of|and calves from points of origin in Texas, 
“maximum rates” over these water-rail |New Mexico and Arizona to Los Angeles. 


routes on the basis of existing all-rail 
rates, differential considered, 
these existing rail rates are, in fact, 
“reasonable maximum rates” or _ not. 
(While I am quite unable to follow the 
report in its reasoning in support of this 
prescription, I agree that this prescrip- 
tion is necessary and in clear accord with 
the expressed intent of Congress.) 
These are Substantial handicaps upon the 
water 
lines especially with Government money 
at present backing the principal water 
lines. 

Granted that it is the desire of Con- 


gress to subsidize permanently in these, 


ways the users of water transportation 


service, there remains the impb6rtant 


problem of the experimental Government | 
service | 


owned and operated water-line 
conducted by the Inland Waterways Cor- 
poration. It is of the utmost importance 
to the public that the progress of this 
experiment should be most carefully and 
continuousliy scrutinized to the end that 
the degree of success obtained shall be 
made perfectly plain. 

For this, complete and accurate statis- 
tics of costs, both investment and operat- 
ing, should be made available. We should 
be in a position to judge with no small 
degree of accuracy whether this experi- 
mental service is in fact in the way of 
becoming a true economic service, or 
whether it is not. At present this infor- 
mation is not available. I can think of 
no good reason why it should not be made 
available, nor do I imagine that so to 
make it involves any great difficulties. 
The public has a right to know the re- 
sults of the experiment for which its 
money is being spent. 

The report in the instant case, and 
that in Docket No, 11893, seem to me to 
be inthe main sound. Having always in 
mind that Congress is definitely opposed 
to permanent Governmental ownership 
and operation of transportation service, 
either by rail or water, it becomes the 
manifest duty of this Commission in 
giving effect to the special advantages 
above described which Congress has ac- 
corded to the water lines, to construe 
the statutes in as strict accordance as 


whether | 


;of Columbus, 


| 


Claim reparation of $50,000. 

No. 21826, Sub 1. Welch Chemical Co., 
Ohio, v. Akron, Canton & 
Youngstown Railway et al. Claims repara- 


jtion on fertilizer and fertilizer materials 


from Columbus to destinations in Central 
Freight Association territory. 

No. 21867. Blue Ridge Tale Co., of Henry, 
Va., v. Norfolk & Western Railway et al. 
Seeks reasonable rates and reparation on 
ground refuse soapstone or tale from Henry 
to destinations in Pennsylvania, New York, 
New Jersey, Massachusetts, West Virginia, 
Maryland, Delaware, Connecticut, Rhode 
Island, Vermont, New Hampshire and 
Maine. 

No. 21868. J. W. Remark Coal Co., of 
Akron, Ohio, v. Pennsylvania Railroad et 
al. Asks Commission to order application 
of reasonable demurrage charges on coal 
and claims reparation of $631. 


Authority to Be Director 
Of Express Agency Sought 


L. A. Downs, president of the Illinois 
Central Railroad, has applied to the In- 
terstate Commerce Commission for au- 
thority to serve as a director of the Rail- 





and frank attempt so to construe them. 
Without being prepared to say that in all 
details they are wholly successful in this 





respect, I think they have attained a con- 
siderable measure of success, and for 
that reason I concur in them. 

We must, however, remember that 
whatever may be the expressed intent of 
Congress to favor the users of water- 
line transportation service in a special 
way, it is equally the expressed intent 
of Congress that the rail carriers shall 
be maintained in full vigor and in full 
capacity to render adequate transporta- 
tion. If the users of water transporta- 
tion are to be favored as against the 
users of rail transportation, the users of 
rail transportation must, in accord with 
the intent of Congress, and the terms of 
the law, bear whatever burden is entailed 
thereby. There is no other place where 
that burden may lawfully be imposed. 
This is something which, under the law, 


possible with sound economic principles.|thiseCommission must bear in mind in 
These reports reflect an earnest, honest] giving effect to the terms of section 15a. 


Erie Railroad. 
12 Months 

1928 1927 
90,361,107 87,482,616 
10,675,085 11,691,126 
110,091,920 108,357,165 
13,226,915 14,438,625 
24,526,310 27,058,283 
42,617,325 44,156,927 
86,469,389 91,623,309 
23,622,531 16,733,956 
4,350,605 4,233,084 
18,628 32,063 
19,253,298 12,468,809 
18,434,210 12,125,137 
2,047.24 2,047.69 

78.5 84.6 


1927 
6,329,171 
955,083 
8,008,722 
1,718,986 
2,068,340 
4,057,684 
8,413,102 
#404,380 
271,782 
3,425 
#679,587 
#810,387 
2,047.69 
105.1 


1928 
1,060,774 


1,225,080 
206,915 
149,752 
890,271 
820,249 
404,831 


843,406 


Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Chicago and Erie Railroad. 
December 12 Months 
1927 1928 1927 
1,032,287 18,129,290 12,300,286 
53,911 579,180 639,140 
1,187,988 14,884,622 14,121,190 
138,016 2,011,389 1,666,270 
166,399 1,759,233 1,589,621 
430,448 4,336,915 4,580,339 
809,643 8,893,578 8,641,488 
378,295 5,991,044 5,479,702 
16,886 707,226 588,186 
22 3,846 549 
361,387 5,279,972 4,890,967 
66,610 1,612,949 835,563 
269.56 269.56 269.56 
68.2 59.8 61.2 


52,559 


61,412 
13 


7,380 
269,56 
67.0 


carloads, | 


Vv. | 


Barge Lines 


Transportation Benefi 
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ts From Unification 


Consideration Given 


Of New York Central System Reviewed To Rea pointment on 


Report of I. C. €. Discusses Effects of Absorption of “Big 
Four” and Michigan Central Railroads. 


In the issue of January 29 was 
begun publication of extracts from 
the order of the Interstate Commerce 

} Commission authorizing the New 
| York Central to unify its system by 
99-year leases of the properties of 
| the Michigan Central Railroad and 
| of the Cleveland, Cincinnati, Chicago 
| & St. Louis (Big Four) Railroad 
| and subsidiaries, and requiring, as 
| part of the plan, that the New York 
Central negotiate for control of con- 
; necting short lines owned by the 
Boyne City, Gaylord & Alpena; Chi- 
Attica & Southern; Federal 
Valley; Fonda, Johnstown & Glovers- 
ville; Ulster & Delaware, and 
Owasco River railways. 
The full text of the report con- 
| tinues: ‘ 


| eago, 


the laws of Michigan in 1883 for a term 
of 99 years. This company owns and op- 
| erates a line of railroad extending from 
| Wocdbury, through Kalamazoo, where 
connection is made with Michigan Cen- 
tral and New York Central rails, to Pa- 
vilion Junction, all in the State of Michi- 
gan. The Kaiamazoo also owns a line 
from Pavilion Junction to Pavilion, 
Mich., approximately 9.44 miles, which 
is leased to the Grand Trunk Railway 
system. 


The Cincinnati Northern is a corpora- 
tion which was organized in June, 1894, 
under the laws of Ohio. The line of this 
carrier extends from a connection with 
the main line of the Michigan Central 
|at Jackson, Mich., to a connection with 
|the Big Four’s  Cincinnati-Springfield 
i line at Franklin, Ohio, 205.14 miles. From 
Franklin to Cincinnati, 5.86 miles, the 
| Cincinnati Northern Operates over the 
line of the Big Four. 

The Terre Haute was organized in 
June, 1920, under the laws of Indiana 
for the purpose of taking over, for own- 
ership and operation, certain railroad 
properties formerly owned by the Evans- 
ville & Indianapolis Railroad Company. 
The line of the Terre Haute extends 
| southward from a connection with a line 
| of the Big Four at Terre Haute to Evans- 
ville, 139.77 miles, all in the State of 
Indiana, It appears that this company 
also operates over 6.49 miles of railroad 
under trackage rights. 

With further reference to physical re- 
lationships of the various railroad prop- 
|}erties concerned, there have been fur- 
nished in the record condensed profiles 
from which it is contended that gradi- 
jents of the various system lines are 
much as to form natural channels for 
the flow of traffic between the Atlantic 
seaboard and Michigan, the Middle 
West, ete. 


Main Line Mileage 
Involved Is Shown 





The following statement is a recapitu- 
lation of testimony as to operated main- 
line mileage involved in the unification 
proposed herein: 

Owned and leased lines: New 
Central, 6,376.89; Big Four, 
Michigan Central, $1,762.30; Kalamazoo, 
55.35; Cincinnati Northern, 205.14; Terre 
Haute, 139.77; total, 10,760.30 miles. 

Lines operated under trackage rights, 
747.51 miles; grand total, 11,507.81 miles. 

Including second, third, and fourth 
main-line tracks, yard tracks, and sid- 
ings, there are involved in the proposals 
26,090.38 miles of track, of which 
1,244.54 miles are used under trackage 
agreements. 

The Big Four has a peculiar value to 
the New York Central lines. Big Four 
system lines traverse territory in Ohio, 
Indiana and Illinois which is well settled, 
has diversified industries, and is grow- 


York 


important industrial and agricultural 


| tion with the main stem of the New York 
Central, afford transportation facilities 
between that territory and the Atlantic 
seaboard, and by reaching Ohio, Missis- 


| tend the New York Central lines to con- 
|nections with the South, Southwest, and 
West. The Big Four originates coal in 
Illinois and, through the Cincinnati 
gateway, handles Kentucky and West 
Virginia coal, which moves in system 


| I. C. C. Decisions 
ee 
Finance Cases 


The Interstate Commerce Commission 
announced January 26, action taken by 
Division 4 in uncontested cases on its 
finance docket as follows: 

Report and order in F. D. No. 7230, au- 
thorizing the Atlantic Coast Line Rail- 
road Company to procure authentication 
and delivery of $3,724,000 of series A 41% 
per cent general unified mortgage 50-year 
gold bonds in respect of capital expendi- 
tures heretofore made, the bonds to be held 
by the applicant until the further order 
of the Commission, approved. 

Report and order in F. D. No. 7349, au- 
thorizing the Genesee & Wyoming Railroad 
Company to procure the authentication and 
delivery of $400,000 of 5 per cent first- 
mortgage gold bonds, for the purpose of 
retiring maturing obligations, approved. 

Report and order in F. D. No. 7344, au- 
thorizing the Seaboard Air Line Railway 
|Company to issue $1,295,000 of first and 
consolidated mortgage gold bonds, series 
A, said bonds to be pledged and repledged 
from time to time as collateral security fou 
| Short-term notes, terms and conditions pre- 
| scribed, approved. 
Report and order in F. D. Nos. 7296 
7296-Sub 1, 7296-Sub 2, and 7296-Sul) 3 (1) 
}authorizing the Carolina, Clinchfield & 
| Ohio Railway to issue $1,014,000 of first and 
consolidated mortgage gold bonds, series 
B, and to deliver them at par in equa! 
shares to the Atlantic Coast Line Railroad 
Company and the Louisville & Nashville 
Railroad Company in partial reimburse- 
ment for expenditures made by them for 
payment of equipment obligations and for 
additions and betterments to the properties 
of the first-named company and its sub- 
sidaries; (2) authorizing the Atlantic Coast 
Line Railroad Company and the Louisville 
& Nashville Railroad Company to assume, 
as joint subsidiaries, obligation and liability 
in respect of $1,014,000 of Carolina, Clinch- 
field & Ohio Railway first and consolidated 
mortgage gold bonds, series B; and (3) 
granting authority (a) to the Carolina, 
Clinchfield & Ohio Railway of South Caro- 
lina to issue a promissory note for $34,- 
714.36, and (b) to the Clinchfield Northern 
Railway of Kentucky to issue a promissory 
note for $6,210.47; said notes to be delivered 
at par to the Carolina, Clinchfield & Ohio 
Railway in payment'of indebtedness in like 
amounts for additions and betterments 
made to the properties of those companies, 
| 2PProved. 








The Kalamazoo was organized under | 


2,220.85; | 


sections of the Middle West, in connec- | 


sippi, and Illinois River crossings, ex- | 


interchange to New York Central and 
Michigan Central territories. 

With reference to the Michigan Cen- 
tral and New York Central lines which 
traverse opposite shores of Lake Erie, 
it is stated that by reason of switching 
absorption tariffs through traffic may 
originate at the same points and receive 
the same deliveries via either line. 
Through traffic in both directions com- 
‘prises about 10 per cent of the total 
traffic handled by the lines. The move- 
mnet eastbound predominates and this 
traffic converges at Buffalo, from which 
point the New York Central’s main stem 
affords the only system route to the 
Atlantic seaboard. 


Interchange Made 


At Niagara Frontier 

At the Niagara frontier the New York 
Central interchanges with the Michigan 
Central through traffic destined to points 
west and northwest of Lake Erie, and 
jretains for movement over its own lines 
through traffic (not otherwise routed by 
|shippers) destined to points south and 
|southwest of the lake. Through traffic 
j to or from Chicago and points west may 
be routed by the shipper, at the same 
rates, over the line of the Michigan Cen- 
tral or over the New York Central’s 
|Chicago-Buffalo line. With respect to 
the industrial territory of southern Mich- 
‘igan, widely served by both carriers, it 
appears that the New York Central, in 
‘conjunction with the Big Four, handles 


| the Michigan Central originates the fin- 
|ished products of manufacture. It is 
| contended that the lines of the Michigan 
|Central and the New York Central are 
‘essentially compiementary, and that this 
| complementary relationship under com- 
mon control has continued, with advan- 
tage to the public, for nearly 50 years. 
The Cincinnati Northern’s freight traf- 
|fic consists principally of coal moving 
| through the Cincinnati gateway and han- 
jdled in interchange with the New York 
| Central and the Michigan Central. The 
|freight traffic of the Terre Haute also 
|consists largely of coal delivered to the 
|Big Four at Terre Haute for system 
The Terre Haute’s line ex- 


| distribution. 
direction as 





|tends in the same general 
the Big Four’s line from Danville to 
Cairo, but is from 25 to 35 miles distant 
on the opposite side of the Wabash River, 
jand the lines serve different territories. 
It is stated that the lines operated by 
|the Kalamazoo and the New York Cen- 
jtral do not serve the same territory, but 
|the record is silent as to the particular 
| function performed by the Kalamazoo 
'in the New York Central lines, 


| Intercor porate Relations 

! . . 

'Of Companies Reviewed 
Construction of various railroads now 


|Lines appears to date back to 1826. In 
1878 certain individuals, identified gen- 
lerally as the Vanderbilt group, who al- 
| ready owned a majority of the capital 
|stock of the original New York Central 
Railroad Company (incorpoorated 1853), 
acquired control of the Lake Shore & 
Michigan Southern Railwey Company. 
The same group subsequently acquired 
;control of the Canada Southern Railway 
Company, lessor of the 


; Michigan Central (1876), of the Michigan 
|Central itself (1878), and of the Big 
| Four (1889). Eventually the interests 
of the Vanderbilt group in these compa- 


of the major constituent companies en- 
tering into the consolidation of 1914. 
;Control of the Cincinnati, Northern, the 





| Kalamazoo, and the Terre Haute dates | 
from 1901, 1906, and 1920, respectively. | 
ing. The lines of the Big Four in these | 


| Prior to June 27, 1922, the New York 
Central owned $30,207,700, or approxi- 
mately 64 per cent, of the common stock 
lof the Big Four, but did not own any 
of the preferred stock. 
mentioned we authorized the New York 


Big Four by the purchase of additional 
stock, common and preferred. Control 
of Big Four by New York Central, 72 
I. C. C. 96. 
|that officers of the New York Central 
jhad in mind that if two-thirds of the 
jstock were acquired, a lease of the Big 


Sce-Big League : 


Baseba!l Games 


HE New York Yankees 
these Major League teams 
winter. 


T 


action. 





Petersburg. All 


For booklet write A. 
St. Petersburg, Florida, or 


Travel Infor 
THE 


Through all 
the years 
since 1886 


coal and raw materials inbound, while | 


‘forming parts of the New York Central | 


! Suspension | 
|Bridge- Windsor line operated by the| 


nies were transferred to one or the other | 
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It is conceded in the record | 


FLORIDA 


ra ’ 
cht Detersbu 


and the Boston Braves—both of 


See Babe Ruth and the other stars of baseball ‘in 
Watch the inter-league practice games... 


is but one of the many attractions of a winter vacation in St. 
kinds of outdoor fun. 
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Board of Mediation 


Senate Committee Discusses 
Designation of Pat M. 
Neff in Executive 
Session. 


The Senate Committee on Interstate 
; Commerce went into executive session 
‘January 29 to continue consideration of 
\the reappointment of Pat M. Neff, for- 
mer Governor of Texas, as a member 
of the Board of Mediation. 

The decision to close the meeting 
| came shortly after the opening when Mr. 
Neff began testimony on the opposition 
to his confirmation, which, he said, comes 
from Senator Mayfield (Dem.), of Texas. 

“I have been told by Senator Mayfield 
and mutual friends that Senator May- 
| field is fighting my confirmation for per- 
sonal and political reasons,” declared ex- 
Governor Neff, who asserted whe was 
‘ready to discuss openly his position on 
this point. 

Senator Hawes (Dem.), of Missouri, 
at this time said he thought such testi- 
mony should be given in a closed _ses- 
sion, pointing out that Senator May- 
| field had made his statements regarding 
|Mr. Neff in executive session. The 
Texas Senator declared that he had done 
| so because it was the custom of the Sen- 
|ate to take up personal matters in a 
| closed session. 
| 





Vote Taken. 


On a vote to decide whether 
' meeting should remain open or should be 
jclosed, as moved by Senator Glenn 
| (Rep.), of Illinois, those voting for an 
‘open hearing were Senators Black 
| (Dem.), of Alabama; Couzens (Rep.), of 
' Michigan, and Pine (Rep.), of Oklahoma. 
| Voting for a closed session were Sen- 
| ators Glenn, Hawes and Goff (Rep.), of 
| West Virginia. The chairman of the 
; Committee, Senator Watson (Rep.), of 
| Indiana, then cast the deciding vote in 
ifavor of an executive Meeting. Senator 
| Wheeler (Dem.), of Montana, did not 
| vote. 


pe 
| 








Four properties might be consumamted 
'without persuading minority stockhold- 
lers that it was to their advantage. 

Common executives serve both the New 
York Central and the subsidiary com- 
| panies, the parent company and the sub- 
|sidiaries also having interlocking direc- 
jtors. While the boards are not iden- 
|tical in personnel, 13 of the 15 directors 
; Serving the Big Four and the Michigan 
Central also serve the New York Central 
in similar capacities. 

Information, according to the books 
of the carriers, as to investment in road 


[Continued on Page 9, Column 3.] 
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| A Smile that’s 
| lasted more than 


20 years 


Ir’s Gene’s, that smile—his 
own private brand. There 
by the door, he has wel- 
comed visitors for twenty- 
three years. And more than 
a few Chalfonte-Haddon 
Hall friends have seen Gene 
smile every one of those 
years! Would you care for 
a booklet about Chalfonte- 
Haddon Hall? 
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Reparations 


ins Newspaper Contact 


Decreased for Year Horace M. Davis Tells Trade Comminidin That His Mate- 


rial Was Reproduced “Generously”? Throughout State. 


Payments from Various 
Taxes Under Experts’ Plan 
In 1928 Below Pre- 


vious Figure. 


Receipts from customs duties as well 
.s those from the taxes on the tobacco, 
seer, sugar and from the alcohol mo- 
1opoly applicable to German reparation 
payments declined in the course of the 
Fourth Annuity year of payments under 
the Experts’ Plan, the Agent General 
for Reparation Payments, S. Parker Gil- 
bert, stated in his annual report, copies | 
of which have been received by the De- 
partment of the Treasury. 

The full text of the section of the re-| 
port dealing with the financial condition 
of the German Railway Company was 
published in the issue of January 29. The 
full text of the section dealing with the 
work of the Commissioner of Controlled | 
Revenue follows: 

The report of the Commissioner of | 
Controlled Revenue, dated October 26, | 
1928, covers the last five months of the | 
Fourth Annuity year, ended August 31, | 
1928, which corresponds to the first five | 
months of the German financial year, | 
1928-1929. : 

The Commissioner reports that during 
this period he has transferred regularly 
to the account of the Agent Genera!, ovt 
of the yield of the controlled revenues, 
the monthly instalments payable to- 
ward the budget contribution fo the an- 
nuity. In each of the first two months 
of the period, he states, he retained a 
sum equal to 50,000,000 gold marks. Of 
this amount he paid five-sixths into the 
account of the Agent General to meet 
the monthly instalments of 41,666,666 
gold marks required to make up the total 
budget contribution toward the annuity | 
in the fourth year of 500,000,000 gold} 
marks. 

Reserve Fund Maintained. 

* The remaining one-sixth he paid into 
the special reserve fund of 100,000,009 
gold marks for which provision was 
made in the experts’ plan. This fund 
was completely constituted after the 
transfer of a further small balance in 
June, and during the final two months 
of the year the Commissioner has re- | 
tained only the amount of the budget 
contribution. The Commissioner attaches | 
to his report a statement of the income | 
and expenditure account of the reserve 
fund for the year ended August 31, 1928, 
and a balance sheet as at the end of the 
year. The net yield from the investment | 
of the reserve fund, he states, 1s re- 
turned to the German Government cur- 
rently as received. 

In reviewing the yield of the controlled 
revenues, the Commissioner points out 
that the total receipts for the last five 
months of the fourth Annuity year were 
about 1,154,000,000 reichmarks, as com- 
pared with about 1,193,000,000 for the 
corresponding period of the third annuity 
year. The excess of the actual yield above 
five-twelfths of the budget estimates for 
the fiscal year 1928-29 was 4,800,600 
whereas the corresponding excess at the 
end of August, 1927, was about 190,000,- 
000. It should be noted, however, that 
the budget estimates for 1928-29 reach 
a total of 2,760,000,000, whereas the esti- 
mates for 1927-28 were only 2,410,000,- 
000. 








Monthly Yield Declines. 

The average monthly yield for the last 
five months of the fourth Annuity year 
was 231,000,000, as compared with 239,- 
000,000 in the last five months of the 
third annuity year. The Commissioner 
refers in this connection to the changes 
in tax legislation, such as the reduction 
of the alcohol tax and the new tobacco 
of the sugar tax by one-half, the increase 
tax law, as well as to the decline in cus- 
toms receipts, and recalls his statement 
in his last report to the effect that the 
budget estimates for 1928-29 would 
“probably prove to have been framed 
with much greater closeness than those 
of the years immediately preceding.” 

He considers that the total revenue | 
collected for the entire financial year | 
1928-29 will not differ widely from the 
estimated figure. As illustrative of the 
great development of the yield of the 
controlled revenues since the beginning 
of the Plan, the Commissioner calls at- 
tention to the following figures, rep- 
resenting the total receipts in reichs- 
marks, from the controlled revenues in 
the successive Annuity years: 
First Annuity year 
Second Annuity year 
Third Annuity year 918,000 
Fourth Annuity year ........ 2,852,491,000 

The figure for the fourth annuity year, 
ne emphasizes, represents 228 per cent 
of the standard budget contribution of 
1.250,000,000 gold marks payable in the 
fifth annuity year and in subsequent 
years. , 

In the further course of his report, 
the Commissioner discusses in detail the 
receipts from customs auties as well as 
those from the taxes on tobacco, beer 
and sugar and from the alcohol mo- 
nopoly. As to customs, he indicates that 
the receipts have declined on the whole 
until the average monthly yield was 
99,000,000 as compared with 106,000,000 
for the last five months of the third 
annuity year. 

Lower Imports of Cereals. 

This decline, he states, is due chiefly 
to lower imports of cereals, and he ex- 
pects this movement to continue owing 
to the favorable harvest this year. Any 
decrease in customs revenue for the en- 
tire year, he believes, is likely to be | 
counterbalanced, however, by the excess | 
of revenue from the taxes on consump- 
tion. With regard to the tobacco taxes, 
the Commissioner surveys the effects of 
the law of March 31, 1928, reducing the 
period of delay allowed for the payment | 
of the cigarette tax. 

He also refers to the tendency toward 
the consumption of higher-priced siga- 
rettes, stating that the 2 and 3 pfennig 
cigarettes have virtually disappeared and 
that the 5 pfennig cigarette now ac- 
counts for more than one-half of the 
total consumption. The average yield of | 
the beer tax has been higher than for 
the same period last year. The Commis- 
sioner also mentions the steady rise in 
the consumption of beer and the ap- | 
parently flourishing financial condition | 
of most breweries, the average dividend 
for the year ended September 30, 1927, 
having been 10 per cent aftr the assign- 
ment of considerable sums to deprecia- 


' 


1,702,578,000 
58,593,000 


Publication of excerpts from trans- 
cript of testimony of Stephen Davis, 
of the Joint Committee of National 
Utility Associations, on January 25, 
before the Federal Trade Commis- 
sion in its investigation of public 
utilities, was begun in the issue of 
January 29 and concludes as follows, 
together with excerpts from trans- 
cript of other testimony on the same 
date: : 


| 
Q. You mean throughout the country? 


A. Throughout the country. I do not 
know just how many States I visitéd, or 
how many people I saw, but it was a 
considerable number. 
to the extent of my having a tentative 
or prejiminary list of such an organiza- 
tion in a great many of the States. How- 
ever, after that matter had been fully 
considered, and after my conversation 


with people on the subject, we reached | 


the conclusion to drop it. The organiza- 
tions consequently never functioned. Very 
few of them were ever set up. I think 
Mr. Jones’ statement in September, which 
would be while that idea was still in 
mind, is substantially correct. Perhaps 
his statement that an active committee 


|has been set up is not quite correct, be-| 
cause the committees in fact never be-! 


came active. The whole idea was aban- 


| doned. 
Q. In conjunction with the work of | 


these committees, however, it was con- 
templated when started, or the purpose 
was, of dealing with the Boulder Canyon 
bill and similar projects, was it not? A. 
The purpose was of dealing with the 
projects with which the committee was 
interested. 
yes. 


Q. The opeartion of Muscle Shoals '! 


would be another, I take it? A. Oh, I 
should say so. 

Q. The plan went to the extent that 
you visited some of the States? A. Yes; 
sir. 

Q. The full committee was set up in 
each State tentatively at least? A. No; 
not a full committee. My recollection is 
that as a rule I talked with only one 
individual in these various States. There 
may be instances where there were sev- 
eral, but the basic idea was the setting 
up of committees; yes, sir. 

Q. The membership was selected, was 
it not? <A. Selected, no; names picked 
for consideration, yes, 


Investigation Made 


Into Nebraska Activities 


Horace M. Davis, being called as a 
witness, ‘testified as follows: 

Direct examination by Mr. Healy: 

Q. Your home is where? A. Lincoln, 
Nebraska. 

Q. And were you at one time connected 


with the information bureau set up by | 
the utilities of the State of Nebraska? 


A. Yes, sir. 

Q. When did that connection begin? 
A. In May, 1920, I would say. 

Q. What had been your business be- 
fore that time? A. Newspaper man. 

Q. How long had you been in news- 
paper work? A. Practically all of my 
active life. 

Q. Had you owned newspapers? 
Yes, sir. : 

Q. Had you been an officer in any press 
associations or clubs? A. Yes, sir. 

Q. Were you such an officer at any 
time after 1920? <A. Not of any im- 
portant office. 

Q. When did some one speak to you 
about undertaking this work for the 
committee? 
was in the spring of 1920. 


- 


Q. And who was it that spoke to you? | 


A. Mr. J. E. Davidson of Omaha. 
Q. Was he connected with a_ utility 
company? 


pany. 


Q. Prior to that time had you had any | 


connection with the Power Company? 
A. Not the least. 

Q. What were you doing at the time he 
spoke to you? 

A. At that immediate time I was in 
charge of the activities of an organiza- 
tion known as the New Nebraska Fed- 
eration, which had been set up in the 
summer of 1919 to counteract the efforts 


of the Non-Partisan League which had } 


attempted to control the election of 100 


delegates to a constitutional convention | 


that met in December of 1919. 
Q. Had the power companies any con- 
nection with that? 
Q. Did they have some inactive con- 
nection? A. Mr. Davidson had been in- 
terested. 

Q. Did they contribute any money to 
the maintenance of the Federation? A. 
I do not know. I suspect so, but ! do not 
know. 

Q. How long before that had it been 
that you held some office in the State 
Press Association? A.I think I 


President of the Nebraska Press Associa- | 


tion in 1917. It might have been 1916, 

Q. When you undertook this new work 
in 1920, it was, if I understand correctly, 
at the formation of the Bureau? A, Yes, 
sir. 

Q. And you set up 
where? A. In Omaha. 

Q. You continued in 
until what time? 

A. I ceased having to do with the New 
Nebraska Federation—we had a news- 
paper in Omaha which I was editing at 


that position 


| cohol monopoly, the Commissioner out- 
lines in detail its functioning and results | 


since the stabilization of the currency. 
Defects in Monopoly, 

He arrives at the conclusion that there 
are inherent defects in the present finan- 
cial organization of the monopoly and he 
recalls in this connection that the bill 
for its reform, first presented to 
Reichsrat in November, 1926, did 
come before the Reichstag until Decem- 
ber, 1927, and is still in the hands of the 
Tax Committee. In speaking to the 
Budget Committe on March 22, 1928, the 
Finance Minister of the previous Reich 
Government expressed the opinion that 
in the possible reorganization of the 
monopoly there was a revenue reserve 
of over 100,000,000 gold marks. The 
present government has not yet an- 
announced its plans with regard to the 





tion. 

The consumption of sugar has also 
steadily increased, he states, and is now 
higher than before the war although still 
much less than the average in some 
4 ether countries, In respect to the al- 


above-mentioned bill. 

The full text of the section deal- 
ing with work of the Trustees of 
the German Industrial Debentures 
will be published in the issue of 
January 31. 


The plan proceeded | 


That would be one of them;| 


A. Well, I should say it} 


A. He was at that time Vice | 
President of the Nebraska Power Com- | 


A. Not actively so. | 


Was | 


headquarters | 


the | 


not | ; 7 P ; | 
| particularly interested in him and lost 


that time, and we suspended publication 
of that newspaper after the November 
election in 1920, when the draft of the 
new Constitution had been adopted by the 
people. Then that work closed, because 
it was over. Then after shat time I gave 


Bureau. 
Continued With Bureau 
Until June, 1927 


Q. Did you run a newspaper at all 
j;after that? A. Well, I was interested 
in a country newspaper. 

Q.. What was the name of it? A. The 
Ord Journal. 

Q. Was that a weekly? A. Yes, sir. 

Q. And how long did that continue? 
A. It is a little hard to tell. I sold the 





| Journal and had to take it back, and it} 


| had a rather fitful exrerience. 
| Q. You continued with the State In- 
{formation Bureau until when? A. The 
first day of July, 1927. 

| Q. You then were succeeded by Mr. 
Thorn Browne? A. Yes, sir. 

| Q. Who has been Director ever since, 
!as I understand it? A. Yes, sir. 
Q. And I will ask yo: once 


knowledge as to whether the utility com- 
panies from Nebraska mad: any contri- 
butions to the support and work of the 
| Federation concerning which you have 
spoken? <A. You ask if the utilities did 
|so? I would say not. 

Q. Did it derive financial support from 
those who were largely interested in 
utilities or who were officers 
|utility corporations? A. 
| larly so. 


iet’s see. Two people— 
| other. 

Q. Did you hire special assistants from 
time to time? A. Yes, sir. 

Q. Did you make any payments or give 
any employment to any newspaper men 
|cr reporters at any time while you were 

in the Bureau? A. I thing never. 

Q. What were your duties in the Bu- 
ireau? A. I gave pretty nearly all of my 
;thought and attention to the publicity 
| feautres of it, preparing copy that would 
be informative and, would be welcomea 
particulrly by the country press. 

Q. In what form was it put -ut? A. 


myself and one 


/multigraphed. It usually took three or 
sometimes four pages. 





Q. Was it ever printed? A. It was| 


never sent out in printed form. 

Q. About how many copies of the bul- 
letin were sent out every week? A. I 
| would say it started at 500 and possibly 
ran up to a maximum of 1,200. 
| Q. To whom did they go? A. Princi- 
pally to newspaper people. 

Q. Did you maintain your contact with 
the newspaper people while you were in 
this work? A. Yes, sir. 

Q. You went about the State from time 
to time and visited newsaper offices? A. 
Yes, sir. 

Q. Attended press association meet- 
ings? A. Yes, sir. 
| Q. And tried to maintain a friendly 
eontact, did you not, with newspaper 
men? A, Yes, sir. 


of promoting the work that you were 
doing for the utilities? A. Perhaps in 
a way, but I would have been there just 
the same, of course, having been a news- 
paper man myself. 

Q. Haven’t you stated in reports to 
| your committtee and in letters which you 
wrote to Mr. Sheridan of St. Louis that 
that contact which you maintained had 
been done to assist the work that you 
|werein? A. I would not wonder if I 
did. I do not recall. 
| Declares Material 


Was Reproduced Generously 

Q. You and Mr. Sheridan were quite 
friendly, were you? A. Very friendly, 
yes, sir. a 

Q. You wrote him a good many let- 
ters? A. Yes, sir. 

Q. To what extent was the material 
which you sent out reproduced in the 
papers? A. That would be pretty hard 
to say. I do not recall, and I do not have 
| any figures. Very generously I would say. 

Q. I wonder if you would just look at 
this document, 3603, and tell me if you 
recognize it as a copy of a letter which 
you wrote to Mr. Cadby on the 5th of 
May, 1927? A. I think I could recog- 
| nize ‘it. 

Q. The letter shows that you drove all 
over the State calling on electric and gas 
;jcompany men and visiting newspaper 
men and getting in close contact with the 
| people in business, doesn’t it? A. Yes, sir. 

Q. And that was true, was it? A. Yes. 

Q. And in this letter to Mr. Cadby you 
say that Mr. T. A. Browne was defeated 
for re-election to the State Rail Commis- 
sion. Had Mr. Browne been on some 
State Commission prior to that time? A. 
He was Chairman of the State Rail- 
way Commission. 

Q. How long had he been chairman? 
| A. Perhaps that one year he had been 
Chairman. He had been a member for 
some little time. 

Q. Can you tell us about how many 
years? 

A. I do not recall. I think Mr. Browne 
was appointed while he was secretary of 
the comniission, and probably held one 
or two years under appointment, and 
then was elected for a term of six years, 
as I recall it. 
ja member of the commission about eight 
| years. 

; .Q. When was it that he failed of re- 
| election ? <A. In the primary. He was 
defeated in the primaries of 1926. 

Q. The following summer he was em- 
|ployed as director of this bureau? A, 
It was in the early spring, about April. 

Q. Yes? A. I was discharged, or no- 
tified I was to be discharged the first 
part of April; and he must have been 
‘employed preceding that. 
| Q. What do you mean by the state- 
ment in that letter that “Our people were 





immeasurably in his defeat,” and that 
jthey figured that they owed him some- 
thing, and you say “true enough”? A, 


, Well, Mr. Browne was a_ particularly 


| . 
Naturally the people who had business 


‘before the commission suffered after the 
loss of as well-informed a man as Mr, 
Browne. 

Q. Is that all you meant, Mr. Davis, 
when you said here that your people were 
particularly interested and lost immeas- 
urably, and that they figured that they 
owed him something? What did they 
owe him something for? 

A. Well, that is perhaps a mere mat- 


| 


all of my attention to the Information | 


more | 
whether you can state from your own | 


of the} 
Not particu- | 


Q. Very well. How many people were | 
employed in the Bureau at first? A. Well, | 


Public Utilities 


| 
Foreign Exchange | 


New York, January 29.—The Federal Re- | 
serve Bank of New York today certified | 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of section 
522 of the Tariff Act of 1922 dealing with 
the conversion of foreign currency for the 
purpese of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies ane as shown below: 

Jan. 28. 
14.0588 
13.8926 

-7218 

2.9595 
. 26.6648 
. 484.8885 

2.5171 
3.9087 


Jan. 29. 
14.0550 
13.8931 
-7215 
2.9593 
26.6629 

484.9453 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) . 
Denmark (krone) 
England (pound) 
Finland (markna) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) .. 
Hungary (pengo) 
Italy (lira) : ae 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Honk Kong (dollar) . 49.6607 
Ching (Shanghai tael) .. 2.7571 
China (Mexican dollar) . 45.3000 
China (Yuan dollar) 45.0000 
India (rupee) 36.4278 
Japan (yen) 4 
Singapore (dollar) 
Canadae(dollar) .. 
Cuba (peso) 

Mexico (peso) eee 
Argentine (peso, gold) . 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar silver 


- 


5.2344 
40.0865 
26.6477 
11.1975 
4.4200 
-6023 
16.3313 
26.7280 
19.2313 


1.7582 


40.0872 
26.6498 
11.1931 
4.4145 
6018 
16.3237 
26.7291 
19.2304 
1.7573 
49.7125 
62.8035 
45.3000 
44.9583 


11.9380 
12.0654 
102.7749 
97.0900 
56.7500 


12.0639 
102.6488 
97.0900 
57.8750 


Order Authorizing 
Stock Is Modified 





| Principally in a weekly bulletin that was | 


Q. Was that for the purpose in part | 


Boston and Maine Railroad 
To Revise Original 


Plans. 


The Interstate Commerce Commission 


|on January 29 made public a second sup- 


plemental report in Finance Docket No. 
5504, involving a readjustment of the 
capitalization of the Boston & Maine 
Railroad, amending its former order of 
iJuly 8, 1926, to permit expenditures 
from the unexpended proceeds of an is- 
‘sue of $13,000,000 of stock for projects 
other than those originally contemplated. 
The text of the report by Division 4, 
dated January 23, follows: 

By our order of July 8, 1926, 111 I. C. 
C. 457, as modified by our supplemental 
order of June 22, 1927, 124 I. C. C. 688, 
we authorized the Boston & Maine Rail- 
road to issue $13,000,000 of 7 per cent 
prior-preference stock, the proceeds to 
be used in making certain additions and 
betterments to its’ property, as. set.forth 
in the report filed with and made a part 
of the original order. 

By a second supplemental application 
duly filed herein on August 16, 1928, the 
applicant represents that certain of the! 
projects origiwally contemplated will be 
postponed or carried out only in part and 
seeks a modification of the foregoing 
orders so as to permit it to use the un- 
expended proceeds of the stock for other 
projects which it states-will improve the 
efficiency and economy of its operations. 

It appears that prior to January 1, 
1928, the applicant had expended from 
|the proceeds of the stock $5,422,913 in 
connection with the original projects, and 
that in the immediate future it proposes 
to expend only $2,986,631 additional in 
connection therewith. A statement sup- 
ported by authorities for expenditures 
has been filed giving details of the ex- 





I would say he had been} 


capable member of the State commission. | 


penditures yet to be made in respect of 
the original projects and of expenditures 
to the amount of $5,248,351 to be made 
for the new projects proposed. 

We find that the. issue by the applicant 
of 7 per cent prior-preference stock, as 
heretofore authorized, the proceeds to be 
used for the purposes stated in the origi- 
nal application herein, as now modified, 
(a) is for lawful objects within its cor- 
porate purposes, and compatible with 
the public interest, which are necessary 
and appropriate for and consistent with 
the proper performance by it of service 
to the public as a common carrier, and 
which will not impair its ability to per- 
| form that service, and (b) is reasonably 
necessary and appropriate for such pur- | 

oses, i 

An appropriate supplemental order will 
j be entered. 


j}ter of opinion, and I would not like to | 
|say, because no two people would agree 
}on just that. I think that Mr. Browne’s 
| work on the commission had been, gen- 
lerally speaking, very satisfactory to the 
utilities that had matters before it. | 
| Q. Well, it was in connection with) 
| your telling Mr. Cadby how Mr. Browne 
| happened to be appointed your succes- 
sor that you made this statement, wasn’t 
it? <A. Yes, sir. 

Q. And later in the letter you tell 
|} what they need out there, and you say 
| that Mr. Browne is the boy to do it for 
them. Mr. Browne had not taken active 
jcharge of the bureau at the time you 
wrote that, had he? A. I think not. 

Q. So that what you said was not 
|} based upon any observation of what he 
|had been doing in the bureau? A. No; 
but I had known Browne for 20 years, 


and I know what his capacities were be- | 


|fore he went on, just as I do now since 
he has been on. 

Q. Is that all you meant to imply in 
| the letter when you said that they owed 
him something? A. Well, perhaps not. 
I want to tell you that I was a little bit 
angry when I was discharged. 

Q. Oh? A. And I wrote that letter 
|perhaps with a bit of personal feeling 
|} which maybe I should not have used. 

Q. Now, did Mr. Browne owe your peo- 

ple anything? You make some refer- 
ence in there to what they owed him. 
| Did he owe them anything? A. I do not 
| know. 
Q. Were they sufficiently interested in 
|Mr. Browne to take any part in his cam- 
paign or his nomination for railroad com- 
missioner? A. I do not know. 

Q. Are you sure about that, Mr. Davis? 
A. I am sure that I do not know. 

Q. You do not know anything about 
it? A. I do not know anything definitely 
about it. ; 

Q. Did you do anything 





while you were 
° 


Pr tirement of natinal bank currency, and 


| currency. 


| bank notes were to have been gradually | 


| 1921 bank note circulation was the same | 


| must be held behind the Federal Reserve | 


| expedient. 


| for this medium of circulating currency. 
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Retention of National Bank Currency 
In Circulation Is Commended by Mr. Celler, U. S. Treasury 


Statement 


January 26, 1929. 
Made Public January 29, 1929. 


Demand for Such Notes in Trade Makes Their Continu- 
ance Advisable, Says Member of House. 


Receipts. 
Customs receipts ..+... 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 


The Treasury policy ia opposition to|and thereby strengthen the national 
early retirement of national bank cur-| banking system. Such notes help estab- 
rency, and its plan to issue national lish the identity of the bank of issue. 


: ; : They make articulate, especially in the 
bank bills in reduced size after next} interior and rural sections of the country, 
July 1, are commended in a letter of 


the voices of these 6,239 banks. 
Representative Celler (Dem.), of Brook- 


These notes are needed by national | 
lyn, N. Y., to the Secretary of the Treas- j banks in the face of intense competition 
ury, Andrew W. Mellon, made public | 


from State banks. 
January 29. 


Oe Currency Said to Aid 
uary 28, follows: | Small Independent Banks 


I am pleased to note your recen: state-| _ Furthermore, this currency is an ef- 
ment that you are opposed to early re-| fective aid to the smaller independent 
national banks in heir struggle against 
the larger banks with their many 
branches in those sections where branch 


$1,637,195.90 
1,425,368.73 


3,084,909.18 
487,204.88 


6,634,678.69 
138,604,161.48 


145,238,840.17 


Expenditures 
General expenditures .. 
Interest on public debt 
Refunds of receipts 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
| Civil-service 
fund 
Investment of trust 
funds 


Miscellaneous receipts. . 


Total ordinary receipts 
Balance previous day .. 


$4,197,548.76 
247,168.46 
742,935.69 
6,507.18 
33,567.97 
5,758.51 
17,620.83 


402,119.62 


that commencing July 1, 1929, you will 
utter these national bank bills in re- c : é 
duced sizes, and that the consols and} banking is permitt.d. This aid is ruch 
bonds securing such money will be re-| needed by the small unit banks in States 
newed or replaced with new securities. | like New York, where mergers and con- 

Your are to be congratulated upon the | Solidations of powerful banking instit«- 
wisdom of this policy. It would have| tions are everyday occurrences. . | 
been inadvisable to withdraw national! Again, these notes are issued against 
bank notes from circulation. jconsols, dated April 1, 1900, bearing in- 

It is well known, of course, that such; terest at 2 per cent per ainum, redeem- 
circulating currency is inelastic, since its|able at pleasure of the United States 
volume is likely to fluctuate more in ac- | after 1930. The Panama Canal Bonds, | 
cordance with the state of the market| also bearing interest at 2 per cent, are 
for the bonds against which the currency ! the only other acceptable security for is- 
is issued, than with the needs of trade.|sue of circulating notes by national 
Rigid and inflexible as is such currency, banks. Surely there is great advantage 
nevertheless, there is evident need and | to any government in borrowv' g money 
demand for it. at a rate as low as 2 per cent, and re- | 


member, that rate remains the same, be} 
Reserve Notes Declared * 


i cor the times good or bad. There has al- 
To Provide Elasticity 


ways been great demand for these low 

f , se ‘ interest-bearing bonus, because they 

: The Federal Pei —— of issu- carry this circulation privilege. 

po egg hoy Gantieeeeial penned cng Day Pi A Rog hor 
‘ ‘ ! : . Phe - : £ 

supplies the necessary elasticity to our cheaply as “he United States, just be 

These Federal Reserve notes 


| cause of this privilege. In the pre-war 
contract and expand with trade needs. period while United States 2 per cents, 
The Federal Reserve Act provides that | 


bearing the circulation privilege, were 
: iti 91 
from 1916 onward the Federal Reserve | selling at about par, British 2% per cent 
Banks were to purchase, to the extent; 


consols were selling only slightly above ! 
at $25,000,000, per year for 20 years, the ! 


retirement 





Total ordinary 
expenditures ° 
Other public debt ex- 
penditures eee 
Balance today ...... 


5,640,212.66 


1,691,042.55 
137,907,584.96 


secsee 145,238,840.17 
The accumulative figures, together 
with the comparative analysis of receipts 


and expenditures for the month and for 
the year, are published each Monday. 





70, and French 3 per cent rentes at} 
: 7 : j}about 85 
bonds bearing th tional bank circula- | * : 
' ea ee ne cere ae | It would indeed be a mistake to de- 


tion privilege, and the bank notes out- = | 

standing against such bonds were thus | Prive 7 Government of such cheap 
ired. : saa : |means of borrowing. 

to be retired In this way national | Saieeen Chawe, te able Becieticy of] 

'the Treasury under Lincoln, and founder 

of the national banking system, was a, 

firm believer in national bank notes se- | 


as in 1914 and since 1921 comparatively | Cured ee, ae oe ae 


4 . ‘port of 1862 he anticipated that such | 
nee 2 — ee co. circulation privileges would facilitate the | 


withdrawn from circulation. Why? There negotiation of Government bond er 
is evident demand for them. That demand |2"@ that a ~_— neve se — 
precludes retirement. Perhaps it wae) a. vat o Raabe vars * ath 
felt that the retirement of national bank |/"teTests of existing institutions Wit! 

notes would bring a currency shortage. | those of the whole people and that there 
To retire the bank notes means issuing | Would thereby be provided “a firm, an- 


; rs . : ,chorage to the union of the States.” 
== — amount of Federal Re- | In maintaining the national bank cir- 


A 40 per cent gold reserve | culation you match the wisdom of your | HORNBLOWER 
notes. The setting up of such a large | Steat predecessor, Mr. Chase. & WEEKS 
gold reserve might not be profitable or | 3 . a Established 1888 

yedient. : |Hearing Date Affecting Rew ¥ ork 

Of the 7,691 reporting national banks ° $ Chicago 
on June 30, 1928, ape aie 6,239 nt Milwaukee Road Assigned Cleveland 
(with capital of $1,297,741,000) issuing 
circulating notes, and on that date notes 
outstanding aggregated $649,095,000. 
This shows the importance and demand 


February Funds 


Before investing, we suggest 





withdrawn from circulation. 
But what happened? At the close of | 


that you consult our current 
investment list which includes 
a group of attractive bonds 
yielding up to 7.15%. May 
we send you a copy? 


Ask for Folder USJ 30 


Detroit 
Providence 
Portland, Me. 
Pittsburgh 


The Interstate Commerce Commission 
has announced that it has assigned for 
further hearing on February 18 the valu- 
ation of the property of the Chicago, 
Milwaukee & St. Paul Railway. 


' 
Members of the New York, Boston, Chi 
‘Cleveland, Fasborgh.” Beaute Boot ie s 
tshanges and The ies York Curb Market: 
' Association ' 





Such notes advertise the national banks 





‘ 


“Four men handled 


work which formerly 
required seven” 


Industrial Trust Company 


The Industrial Trust Company, Providence, R. IL., gives 
an interesting comparison between conditions after Na- 


tional Posting Machines were installed and before. 


“During interest crediting period about the same num- 
ber of transactions were handled as the year before. 
However, four men on two machines transacted this busi- 
ness as against seven men the year before. Under the old 
pen and ink posting methods we were unable to handle 
peak loads satisfactorily. With the machine posting, 
these ‘jams’ have been practically done away with and 


we are not having the complaints of inefficient service 


that we formerly had to listen to.” 


Similar savings in personnel and speeding up of service 
can be given for many other banks which have installed 


National Posting Machines. 


The National Posting Machine 


Product of The National Cash Register Company 


[Continued on Page 10, Column 1.] | 
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Damages Are Denied 
Under Liability Act 


2932) 
Employers’ Liability 


Claim of Damages for 


THE UNITED STATES DAILY: WEDNESDAY, JANUARY 30, 1929 : 


Penalties 


Breach of Lease 


By Bankrupt Is Held to Be Allowable 





’ Contract Providing for Payment of Rent for Entire 
For Surgeon , Error Term Agred Upon Is Sustained on Appeal. 


Treatment for Injury Not In- R. C. Taytor Trust, CREDITOR, APPEL- 





terstate Issue and Physi- 
cian Is Not Servant of 
Railroad, Is Ruling. 





FREDERICK W. METZGER, APPELLANT, V.| the appellee is trustee. 


LANT, V. CARL H. KoTHE, TRUSTEE, AP- 

PELLEE. No. 2273, Circuit CouRT OF 

APPEALS FOR THE First ‘CIRCUIT. 

The appellant was held by the court 
to have a provable claim in this proceed- 
ing against a bankrupt’s estate of which 


The claim was: 


was $4,000 per year payable in equal 
monthly payments in advance. The 
lease contained the following provision: 

“The filing of any petition in bank- 
ruptcy . .. by or against the Lessee 
shall be deemed to constitute a breach 
of this lease, and thereupon, ipso facto 
and without entry or other action by 


WESTERN MARYLAND RAILWAY COM-|based on the breach of a lease between| the Lessor, this lease shall become and 


PANY, APPELLEE. 
CourT OF APPEALS FOR THE FOURTH | 
CIRCUIT. | 
In the opinion herein, the court ex: | 
plains that the appellant was injured | 
while in the employ of the appellee, a rail- | 
road company engaged in interstate com- | 
merce. Upon orders of the railroad’s | 
foremen, the appellant was treated for 
his injury by the railroad’s physician. 
In filing his declaration under the Fed- 


eral Employers’ Liability Act, the appel- monthly provided that “the filing of any 


Jant claimed damages on account of the 
negligence of the physician in treating | 
the injury, and not on account of the| 
original injury. 

The declaration did not state a cause 
of action, the court held since the rail- 
road, in furnishing medical treatment, 
and the appellant, in seeking and accept- 
ing the same, were not engaged in in- 
terstate commerce within the meaning 
of the statute, and neither was the phy- | 
sician, in advising and treating the appel- | 
lant, an “officer, agent or employe” of | 
the railroad within the meaning of the 
statute. 

Lower Court Is Sustained. 

Isaac L. Strauss for the appellant. 
Morton K. Rothschild (George P. Bagby | 
on brief) for the appellee. Before 
Parker and Northcutt, Circuit Judges, 
and McClintic, District Judge. Appeal 
from the District Court for the District 
of Maryland. 

The full text of the opinion of Judge | 
Parker follows: 


|ruptcy of the lessee. 


|facto and without entry or other action 
|by the lessor, this lease shall become 


a term of whihc was construed by the 
court to provide for iiquidated damages 
in the amount of the rent reserved for; 


the appellant as lessor and the bankrupt, | 4 : 
a term of which was construed by the| amount of the rent reserved in this lease | 


No. 2786, CrrcuIT|the appellant as 1ssor and the bankrupt,| be terminated; and, notwithstanding any 


other provisions of this lease the Les- 
sor shall forthwith upon such termina- 
tion be entitled to recover damages for 
such breach in an amount equal to the 


the period of the lease upon a breach! for the residue of the term hereof.” 


thereof by the adjudication in bank- 


The lease for a term of two years 
reserving rent of $4,000 per year payable 


petition in bankruptcy by or against the 


breach of this lease, and thereupon, ipso | 





and be terminated; and, notwithstanding! 


|any other provisions of this lease, the| Court 
| lessor shall forthwith upon such termina-| missed the petition. 
|tion be entitled to recover damages for 
jsuch breach in an amount equal to the} that a claim for rent accruing after the 
|amount of the rent reservd in this lease 





for the residue of the term hereof.” 
The majority opinion states that the} 
claim of the lessor is not one for rent} 


| filed upon which adjudication was made 





Turkel afterwards was adjudged a 
bankrupt, but just when the petition was 


does not appear in the record. 
The lessor later filed a proof of claim 


for damages amounting to $5,000, which | 
‘lessee shall be deemed to constitute a| was the rent reserved in the lease for | 


the residue of the term thereof—1% 
years. 

The referee disallowed the claim and 
upon petition for review the District 
sustained the referee and dis- 


It is well settled law in this circuit 


filing of a petition in bankruptcy is not 
a provable claim. The quoted provision 


in the lease was clearly inserted for the | 


purpose of enabling the lessor in_ the 


but for liquidated damages which were! event of bankruptcy to protect itself to 


Judge Anderson dissented from the 


majority holding, seating in his opinion; bankruptcy, either 


;made absolutely payable simultaneously | some extent against the loss of rent for 


| with the filing of the petition in bank-|the term of the lease remaining after | 
| ruptcy. 


the filing of a petition in bankruptcy. . 
Under it the filing of a petition in 
by or against the 


that the provision in its nature was in| Jessee, was made to constitute a breach 


fraud of future creditors of the prospec- 
tive bankrupt, and that it was for a pen-; 


|alty and not for liquidated damages. 
Court for’ 


Appeal from the District 


|the District of Masschusetts. 


Before Bingham, Johnson and Ander- 


This was a suit instituted in the court | son, Judges. 


below by the plaintiff, Frederick W. 
Railway Company, to recover damages 
for personal injuries under the Federal 
Employers’ Liability Act. The lower 
court sustained a demurrer to_ the 
amended declaration and plaintiff ap- 
pealed. We shall refer to the parties in 
accordance with the positions occupied 
by them below. 

The facts as set forth in the amended 
declaration are as follows: 

Plaintiff was a carpenter employed by 
defendant to repair and keep in repair 
its grain elevator used in interstate and 
foreign commerce at Baltimore, Md. 
While so engaged he sustained an injury 
to his left knee. He was, thereupon, | 
ordered by the foreman in charge of the 


ant’s physician and surgeon, which he 
did on the following day. 

The allegation is that the physician 
was guilty of negligence in examining 
the injured limb, diagnosing the injury 


i f | The full text of the majority opinion, ; 
Metzger, against the Western Maryland | delivered by Judge Johnson, 
| dissenting opinion follows: 


This is an appeal from an order of the 


| District Court of the United States for 
Massachusetts. 


Termination of Lease 


By Bankruptcy Provided 


and prescribing treatment therefor, and | 


that this negligence resulted in so ag- 
gravating the condition of the injured 
limb as to necessitate its amputation. 
Damage is claimed, not on account of 
the original injury, but solely on ac- 
count of the negligence of the physician. 

We think that the demurrer was prop- 
erly sustained. 


No Cause of Action. 


The action was instituted under the 
Federal Employers’ Liability Act (45 
U.S. C. A. 51); and it is perfectly clear 
that the declaration did not state a cause 
of action thereunder for three reasons: 

(1) Because the defendant, in furnish- 
ing medical attention to an injured em- 
ploye, was not engaged in interstate 
commerce; 

(2) Because the employe, in seeking 
and accepting treatment for his injury, 
was not engaged in such commerce; and 

(3) Because the physician, in advising 
and treating the employe, was not an 
“officer, agent or employe” of the de- 
fendant within the meaning of the act. 

In determining whether plaintiff or 
defendant was engaged in_ interstate 
commerce at.the time of the injury com- 
plained of, it is not sufficient to inquire 
generally whether the defendant was en- 
gaged in such commerce or whether 
plaintiff’s employment on other occa- 
sions related thereto. The question is: 
Was defendant, in furnishing medical 
treatment to plaintiff, and was plaintiff, 
in seeking and accepting such treatment, 
engaged in interstate commerce within 
the meaning of the act? 

As said by the Supreme Court in 
Shanks v. D., L. & W. R. Co. 289 U. 
S. 556, 8: 

“What his employment was on other 
occasions is immaterial, for, as before 
indicated, the act refers to the service 
being rendered when the injury was 
suffered.” 


Interstate Issue Not Involved. 

It would seem to be too clear for 
argument that consultation with a physi- 
cian by an injured employe and advice 
and treatment of such employe by the 
physician do not constitute engaging in 
interstate commerce within the meaning 
of the act. 

The treatment of the injury is not an 
act in furtherance of or incidental to in- 
terstate commerce. It is an act in fur- 
therance of the health of the employe. 

The health of the employe may be of 
benefit to interstate commerce if he re- 
mains in the service of the employer; but 
the connection is entirely too speculative 
and remote to form the basis of an 
action under the statute. Shanks v. D., 
L. & W. R. Co., supra; Erie R. Co. v. 
Welsh 242 U. S. 303; Ill C. R. Co. v. 
Behrens 233 U. S. 473; D., L. & W. R. 
Co. v. Yurkonis 288 U. S. 439; Ill. Cent. 
R. Co. v. Cousins 241 U. S. 641. 

And we think, also, that defendant is 
not liable under the statute for the negli- 
gence of the physician for the reason 
that the physician is not an “officer, 
agent or employe.” for whose negli- 
gence the company is made liable. He 
is obviously not an officer or agent; but 
as he is employed by the company to 
treat its employes the question arises 
whether such employment does not con- 
stitute him an employe. 

We think not. The word employe is 
used in the statute to designate one 
within the relationship of master and 
servant, one whose work is subject to the 
order and control of the company, not 
an independent contractor or a physician, 
who exercises his own judgment free 
from the company’s control or supervi- 
sion, C., R. I. & Pac. R. Co. v. Bond 240 
U. S. 449. 

And see Quinn v. Kansas etc. R. Co, 
94 Tenn. 713, 28 L. R. A. 552; Union 
Pac. R. Oo. v. Artist (C. C. A. 8th) 60 
Fed, 365; Pearl v. West End Street Ry. 


The R. C. Taylor Trust leased, April 
20, 1927, to Herbert I. Turkel 





Co. 176 Mass. 177, 49 L, R. A. 8 


(Opinion by Holmes, C. J.); Powers v.| 


Mass. Hom. Hospital (C. C. A. Ist) 109 
Fed. 294, 298; Ill. Cent. R. Co. v. Moodie 


work to report for treatment to defend- | (C. C. A. 5th) 23 Fed. (2d) 902. 


Another Ruling Cited. 


As bearing upon the status of a physi- | i ne at | 
cian employed by @ company to treat its| For admission to proof, however, the 


employes, it was said in the Quinn case, | 


supra: 
“If it be, as these authorities indicate 
(and it cannot be otherwise), that the 


| decisive test of this relationship, or even 


lone of its decisive tests, is that the! 


| 


j}of the servant’s employment, and that! 
| the master’s uncontrolled will is the law | 
| of the servant ‘in the means and methods’ | 


| geons were the servants of this corpora- | 


| 


|the method of treatment of the 
| jured 








master has the right to select the mode 


by which this end is to be reached, then 
it cannot be maintained that these sur- 


tion. 

“They were not employed to do ordi- 
nary corporate work, but to render serv- 
ices requiring special training, skill, and 
experience. To perform these services 
so as to make them effectual for the 
saving of life and limb, it was necessary 
that these surgeons should bring to their 


work, not only their best skill, but the} 


right to exercise it in accordance with 
their soundest judgment and without 
interference. 

“Not only was this the right of these 


surgeons, but it was as well a duty that | 


the law imposes. If the railroad authori- 
ties had undertaken to direct them as to 
in- 
man, and this method was 
regarded by them as unwise, they would 
have been ‘bound to exercise their own 
superior skill and better judgment, and 
to disobey their employers, if in their 
opinion the welfare of the patient re- 


| quired it.’” 


And in the Powers case, supra, Judge 
Lowell said: 


“There is another class of cases in 


| which the courts of this country have 


held that a railroad company, having in 
its regular employ physicions and sur- 
geons whose duty to the corporation re- 
quires them to care for the sick and 


|injured among the corporation’s em- 


ployes, is not liable to those employes 

for the malpractice or other negligence 

of these medical men. (Citing cases). 
“The obligation of the railroad has 


| been said to extend no further than the 


employment of doctors competent to do 
the work proposed. It has also been said 
that the doctor is not the servant of the 
corporation, for the reason that, in treat- 
ing the patient, he does not take his 
orders from the corporation, but is 
guided altogether by his own judgment. 

“The relation of master and servant 


exists only between persons of whom the | 


one has the order and control of the 
work done by the other. A master is 
one who not only prescribes to the work- 
man the end of his work, but directs, or 
at any moment may direct, the means 
also, or, as it has been put, retains the 
power of controlling the work; and he 
who does work on those terms is in law 
a servant, for whose acts, neglects. and 
defaults, to the extent to be specified. the 
maator is liable.’ Pol. Torts (4th Ed.) 
D. Te.” 

There was no error, and the judgment 
of the District Court is affirmed. 

January 14, 1929, 








and of the | th 


certain | 
real estate for a term of two years, to: 
| begin May 15, 1927. The rent reserved} 


{of the lease which at once was termi- 


nated. No rent could accrue after its 
termination. For the breach of the 
lease the lessor was entitled to dam- 
ages. These damages are fixed as the 
amount of the rent reserved under the 
lease. 

The claim presented by the lessor is 
erefore .not for rent but for dam- 
ages to which he is entitled under this 
provision of the lease. The rent reserved 
for the balance of the term was em- 
ployed by the parties to measure the 
damages to which the lessor was enti- 
}tled. They were not dependent upon 
| contingencies which render rent to ac- 


absolutely due at the time of the filing 
of the petition in bankruptcy. 


Damages Made Payable 
On Filing of Petition 
They were made absolutely payable 


| simultaneously with the filing of the pe- 
| tition in bankruptcy. 


! 


26 


|137 Fed. 143, 146, where it is said: 
claim need not arise before bankruptcy, 
;nor need the contract be broken there- 
| tofore. 
breach of contract and bankruptcy are 
coincident.” 

Judge Putnam, in In re Swift, 112 
815, 321, in discussing whether a claim 
that did not arise until the filing of a 
petition in bankruptcy was a provable 
claim, uses this language: “The con- 
tract ripened simultaneously with the 
beginning of the proceedings in bank- 
ruptcy, as the consequence thereof in 


|followed. Of course, as everything re- 
| lated back to the filing of the petition, 





| See also Central Trust Company v. Chi- 
|}cago Auditorium Association, 240 U. S. 
581, where the Supreme Court quotes 
with approval the language of Judge 


also in In re Mullings Clothing Com- 
pany, 238 Fed. 58, 67. 


in bankruptcy. 


|nated.” It cannot be said that 


able. 


years. 


jable inference that it did so. 


this result. 


ruptcy Act of 1898. 
Intention of Parties 
Controls Agreement 





It is contended by the trustee that the | w 


to 
operate as a penalty and not to fix the 


provision above cited was intended 


amount to be paid as liquidated dam 
ages. 


or liquidated damages de 


crue not a provable claim because not! 


See statement of: 
; Lowell, Circuit Judge, in In re Pettingill, | 


It is sufficient for proof if the} 


connection with the adjudication which 


| the ripening of the claim did not occur 
| before it was filed, nor afterwards, but 
| simultaneously with it, as already said.” 


Lowell in In re Pettingill, supra; and 


It will be noted that the provision in 
question makes the lease to terminate 
|}and does not provide that it shall be 
| forfeited upon the filing of a petition| 
If forfeited it might call 
|for some action upon the part of the} 
lessor, but it is here provided that with- | 
out any entry or action by the lessor 
“the lease shall become and be termi- 
the 
amount of damages to be recovered is 
so largely in excess of any actual dam-| 
age that the lessor may suffer that it 
must have been intended as a’ penalty 
and its recovery would be unconscion- 


The term of the lease was short—two 
While there is nothing in the 
record to disclose that it was necessary 
for the lessor to expend considerable 
money in the preparation of the property 
for the use to which the lessee might 
wish it devoted, it is not an unreason- 
It is true 
that if the claim is allowed it will di- 
'minish the dividends to be paid to other 
creditors, but we are not concerned with]: : 

The only question presented | '§ the sworn proof of claim that the 
upon this record is whether or not the 
claim made by the lessor is a provable 
one under Section 63(a)4 of the Bank- 


Whether an agreement to pay a 
fixed sum of money for a default in the 
performance of a contract is a penalty 


| 
BAN KRUPTCY: Distribution of Ban 


this lease, and thereupon, ipso facto 
the lessor, this lease shall become an 





term hereof;” and, upon the adjudicati 





} 


| (Volume III.) 


\ AMAGES: Liquidated Damages and Penalties: Intention of Parties.— 

Whether an agreement to pay a fixed sum for a default in the perform- 
ance of a contract is a penalty or liquidated damages depends upon the in- 
tention of the parties.—Taylor Trust v. Kothe, Trustee. (Circuit Court of 


Appeals for the First Circuit). Ye 
ume III.) 


FE 







United States v. Bethlehem Steel Co., 
205 U. S. 105, 119; Guerin v. Stacy, 175 
Mass. 595, 597; Lynde et al. v. Thomp- 
son, 2 Allen 456. 

A well known exception to this test 
is where the promise or agreement is to 
pay a large sum of money in the event 
of a default in the payment of a much 
smaller sum, in which case the law 
makes interest the measure of damages 
for failure to pay money when it is due, 
and will not permit parties to avoid the 
usury laws in this way. Mead v. 
Wheeler, 13 N. H. 351; Morrill v. Weeks, 
supra. In other words such a contract, 
because of the usury laws, is construed 
as for a penalty or security beyond 
which damages cannot be recovered. 

In the case now before us the con- 
tract or promise is not to pay a larger 
sum of money for a much smaller fixed 
sum, nor a sum as damages larger than 
{is apparent from all the circumstances 
would cover actual damage; and its lan- 
guage plainly indicates that the parties 
|intended that the sum agreed to be paid, 





|damages and not a penalty. 

There is no evidence from which it 
could be found that the actual damages 
sustained by the claimant (the lessor) 
were less than those agreed upon, and 
that those agreed upon were increased 
or made greater bv padding those that 
would probably be sustained. 


damages, can it be said to be invalid as 
being a fraud on the creditors of the 
bankrupt (the lessee), or a preferential 
transfer or conveyance? 

There was no evidence that the bank- 
rupt intended to defraud his creditors 


tention, if it existed. It is, therefore, 
not void on that account. 

It does not appear that the bankrupt 
was insolvent when the lease was made; 


if it could be said to effect a preferen- 
tial transfer, was plainly not made 
within four months of the filing of the 
petition in bankruptcy. 

The analogies suggested in the brief 
of the creditor arising in cases of leases 
of personal property where by their 
terms the whole amount becomes due 
in case of default are not applicable to 
jreal property where by the terms of 
the lease the parties have fixed with 
certainty the damages to be recovered 
upon its breach or, what amounts to the 
|}same thing, determined the method of 
their certain ascertainment. 

The decree of the District Court is re- 
versed and the case is returned to that 
court for further action not inconsistent 
with this opinion, the appellant to re- 
cover costs to be paid from the assets 
of the bankrupt. 

Judge Anderson Files 
Dissenting Opinion 

Anderson, J. (dissenting.) This is an 
important case. The doctrine now laid 
down by the majority opinion opens a 
wide door for schemes to nullify the 
Bankruptcy Act. 

The real cast is not stated in that 
opinion with entire accuracy and clarity. 
The record is short. The only evidence 


bankrupt is “justly and truly indebted 





00-.100 (5,000) dollars . . . 


|$5,000, that being the 
amount of rent reserved 


same as 
in the 





the end 


ruptcy 
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ages to Lessor for Breach of Lease: Breach Upon Filing of Petition in 
Bankruptcy.— Where a lease for a term of two years reserving rent of $4,000 
per year payable monthly provided that “the filing of any petition in bank- 
ruptcy by or against the lessee shall be deemed to constitute a breach of 


shall * * * be entitled to recover damages for such breach in an amount 
\]} equal to the amount of the rent reserved in this lease for the residue of the 


, sor filed a proof of claim for damages amounting to rent reserved for the resi- 
due of the term, held* The claim of the lessor is a provable one under Section 
:|] 63 (a) 4 of the Bankruptcy Act, the claim not being for rent but for liquidated 
damages where were made absolutely payable simultaneously with the filing 
\]] of the petition in bankruptcy.—Taylor Trust v. Kothe, Trustee, (Circuit. 
Court of Appeals for the First Circuit.)—Yearly Index Page 2932, Col. 2 





in case of a breach, should be liquidated : 


As the agreement is one for liquidated ; 


or that the claimant knew of such in-} 


and the covenant in regard to damages, | 


in the sum of five thousand and 
damages 
jfor breach of lease in the amount of 
the 
lease 
from February 15, 1928, to May 15, 1929, 
of the term. The lease under 
hich the bankrupt occupied provided 
that ‘the filing of any petition in bank- 
by or against the Lessee 
shall be deemed to constitute a breach 
of this lease, and thereupon, ipso facto; National Bank, 227 U. S. 575, 582; 4 
and without entry or other action by! Remington (3d Ed.) section 1527, 
the Lessor, this lease shall become and 
pends upon the/be terminated; and, notwithstanding any|their face and in essential nature, in 


Estates 





krupt’s Estate: Claims Provable: Dam- 


and without entry or other action by 
d be terminated; and * * * the lessor 


on in bankruptcy of the lessee, the les- 


arly Index Page 2932, Col. 2 (Vol. 


DERAL EMPLOYER’S LIABILITY ACT: Actions: Negligence of Rail- 
road’s Physician in Treating*Injury—Where the declaration in a suit 
under the Federal Employer’s Liability Act alleges that the plaintiff was 
injured while employed by the defendant railroad engaged in interstate com- 
merce and, upon orders of the railroad’s foreman was treated by the rail- 
road’s physician, damages being claimed, not on account of the original in- 
jury, but solely on account of the negligence of the physician, held: The 
declaration does not state a cause of action because the railroad, in furnish- 
ing medical treatment, and the employe, in seeking and accepting the same, 
were not engaged in interstate commerce within the meaning of the statute, 
and the physician, in advising and treating the employe, was not an “officer, 
agent or employe” of the railroad within the meaning of the statute.—Metz- 
ger v. Western Maryland Railway Company. (Circuit Court of Appeals for 
the Fourth Circuit.) Yearly Index Page 2932, Col. 1 (Volume III.) 







of the rent reserved in this lease for 
the residue’ of the term hereof.’ ” 

The referee simply certified “that the 
facts were as set forth in said proof of 
idebt.” Neither the date nor the term 
of the lease is stated. For those my 
brethren resort to the briefs. There 
was no claim or ground for claim that 
the provision for damages equivalent to 
rent could be sustained as liquidated 
damages because “the term of the lease 
was short,” and the lessor might have 
expended “consicerable money” in adapt- 
ing the leased property to the bank- 
rupt’s use. 
| There is neither evidence nor pre- 
;Sumption that the lessor made any such 
expenditure. The case presented and 
argued is that such provision for trans- 
muting non-accrued rent into damages 
makes a claim provable against the les- 
|see’s bankrupt estate; whatever the 
term, whenever bankruptcy comes, and 
without regard to actual damage suf- 
fered. Appellant’s learned counsel 
| frankly and correctly conceded at the 
: argument that, if this claim is provable, 
;a like claim under a lease for 40 years, 
terminated by the lessee’s bankruptcy at 
\ the end of one year, would be provable. 
And for present purposes a lease is no 
| different from many other kinds of con- 
tracts. 


Ruling Would Affect 
Contracts of Sale 


The ruling now made would support 
a claim arising under a long term con- 
tract to furnish goods, deliveries and 
payments to be made perijodically in in- 
stallments,—by inserting a stipulation 
that the bankruptcy of the purchaser 
| should, ipso facto, be held a breach re- 
mitting the seller to damages equal to 
|; the price of the undelivered goods. The 
| seller would keep his undelivered goods 
and have a provable claim equal to the 
selling price thereof. 


So also in a contract for personal 
services, running for years,—the bank- 
ruptcy at any time of the employer may 
be made to remit the employe to a 
: provable claim for damages equal to the 
|remainder of his compensation for the 
whole period. 

In this actual case ana in both of the 
hypothetical cases, it is quite possible 
that the bankruptcy of the lessee, pur- 
chaser or employer work no damage 
whatever to the other party. Here, for 
aught we know, the lessor tmay have 
|immediately relet at an increased rent, 
Pe getting rent in advance for a 








month during which he had the preniises. 

In the hypothetical case of the sale 
of goods, the seller may have resoid 
at a higher price the goods contracted 
to the bankrupt. In the hypothetical 
case of personal services, the employe 
may have profited from the tecmination 
of his contract and the resultant oppor- 
tunity for more lucrative employment. 
If, in the absence of ali evidence, there 
is any presumption that the breach of 
such contracts works any damage at all, 
there is certainly neither presumption 
nor probability that such damage equals 
the balance accruing under the con- 
tracts thus terminated, so that the sup- 
posititious victim of a breach is released 
from his recurrent obligations there- 
under, 

In such 


other words, 


the varying situations; in 


but upon his creditors. 





definitely. Compare 


In my view, such contracts are, 


stipulations 
ground claims for damages purely ar- 
tificial and having no sensible or ap- 
proximate relation to the realities of 
dominant 
aspects they provide for penalties as- 
sessable, not upon the party in default, 


Illustrations might be multiplied in- 
Van Iderstein  v. 


on 
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Decision Below 


MAGMA COPPER COMPANY, DEFENDANT, 
APPELLANT, V. MINERALS SEPARATION 
NorTH AMERICAN CORPORATION, PLAIN- 
TIFF, APPELLEE. No. 2259, CIRCUIT 
CourT OF APPEALS FOR THE FIRST 
CIRCUIT. ‘ 

Claims 1 and 2 of Patent 962678, 
covering a process of mineral sepa- 
ration of certain constituents of an 
ore such as metallic sulfids from 
other constituents such as gangue 
when the ore is suspended in a 
liquid such as water, were held to be 
invalid. The case was remanded to 
the District Court with directions to 
dismiss the plaintiff’s bill. 

The first part of the opinion was 
printed in the issue of January 29. 
The full text concludes: 

The court then points out the spe- 
cific disclosures of the specification and 
claims intended to describe the advance 
which the patentees claimed to have 
made over the prior art Cattermole 
[No. 777273] agglomeration of metal- 
liferous matter into granules, which 
separate from the gangue and sink to 
the bottom of the pulp. Having done 
this it says: 

“The patent in suit was applied for 
in this country on May 2, 1905, within 
a few weeks after the discovery which 
it embodies was made, and . . this 
discussion of its terms makes it clear, 
that the only diselsure as to the kind 
and amount of oil which the patentees 
made to the public as necessary to the 
practicing of their process is that it 
must be an oil or oily substance, or oily 
liquid having a ‘preferential affinity 
for metalliferous matter,’ and that it 
shall be limited in amount ‘to a frac- 
tion of 1 per cent on the ore’.” 


Patentees Not Limited 
To Immiscible Materials 


In other words it was there held that 
the patentees of No. 835120 were not, 
by the terms of their patent, limited, 
as to the kind of oil, oily liquid or oil¥ 
substance to the use of a kind that was: 
immiscible, or partly immiscible andj 
partly dissolvable; that the only limita- 
tion was that it should have a preferen- 
tial affinity for metalliferous matter. 

The court then takes up the plaintiff’s 
argument, based upon the provision of ; 
the claims, that the pulp mixture shall 
be agitated “until the oil-coated mineral 
matter forms into a froth,” as serving | 
“to differentiate the frothing oils from 
others having the required preferential 
affinity, but which, when agitated in the 
mixtures, may not produce the char- 
acteristic froth [immiscible, if such 
there are], and that a proper con- 
struction of the patent limits it to al 
frothing oils [oils soluble in whole or! 
in part] and renders the use of them 
in a fraction of 1 per cent on the 
ore an infringement, when used with! 
non-frothing oils [immiscible, if such 
there are] having the required affinity 











bination exceed the quantity limit of the 
patent.” In answer to this argument of | 
the plaintiffs the court said: 

“To give such a construction to the 
patent would subordinate the clear de-! 
scription contained in it of what are oils 
of the process, to an implied and vague 
description and classification which 
would leave the whole subject again at 
large to become a field for further ex- 
perimentation, without definition in the 
patent of what oils or froths would 
satisfy it. So interpreted the patent 
could not reasonably be said to contain 
a disclosure of the discovered process in 
the ‘full, clear, concise, and exact terms,’ 
required by law [Rev. Stats. Sec. 4888] 
and the claims might conceivably be said 
to fall short of ‘particularly pointing | 
out and distinctly claiming’ any dis- 
covery at all within the meaning of the 
act of Congress.” 

This holding is a complete refutation 
of the statement in the patent in suit 
(No. 962678) where it says that the 
frothing agents of the prior art are 
only such as are immiscible in water, 
to wit: 

“In the frothing processes hitherto 
known the substances used to secure the 
formation of a mineral-bearing froth 
has been oil or an oily liquid immiscible 
with water.” 

It is not only a refutation of this state- 
ment of the patent in suit, but an af- 
firmation of the proposoitian that “oils, 
fatty acids, or other substances which 
have a preferential affinity for metallif- 
erous matter over gangue,” whether im- 
miscible or soluble, or partly immiscible 
and party soluble, are frothing agents 





dends belonging, in whole or in large 
part, to the bankrupts’ real creditors; 
they import intent to defraud. 

They contemplate padding claims in 
order to prevent other creditors from 
having the benefit of the equality pro- 
visions of the Bankruptcy Act. In ef- 
fect, they provide for proving false 
claims; for prospective bankrupt and 
creditor to agree that the creditor’s 
claim shall be magnified in order to give 
him assets belonging beneficially to other 
creditors has exactly the same effect on 
the rights of those other creditors as 
creating a claim ab initio from nothing. 


in amounts sufficient to make the te 





Claims for Process of Separating Minerals 
Held to Be Invalid and Infringement Denied 


Older Method Is Found to Have Anticipated Patent and 


Is Reversed. 


within the meaning of the disclosure of 
Patent No. 835120, which is a disclosure 
of the art prior to the patent in suit. 

Among the oils, fatty acids and other 


finity referred to in Patent No, 835120 
are the tar products of the Cattermole 
prior-art Patent No. 777273, and _the 
fatty and resin acids and their deriva- 
tives, cresols and phenols, referred to in 
the Cattermole prior-art Patent No. 777- 
274, all of which substances have a pref 
erential affinity for metalliferous mat- 
ter over gangue. 


Phenol and Cresol 
Named in Prior Patent 


Amylacetate, known in commerce as 
banana oil, and amylalcohol, commonly 
known as fusel oil, both of which are spe- 
cificaily mentioned as mineral-frothing 
agents in the patent im suit [No. 962678], 
have a preferential affinity for metallif- 
erous matter and are undoubtedly oils 
of the prior art. Amylacetate is soluble 
in water in the proportions used of @ 
fraction of 1 per cent on the ore. WVale- 


in suit and is a fatty acid of the prior- 
art Patents Nos. 835120 and 777274. 
Benzoic acid is also one of the soluble 
mineral-frothing agents specifically men- 
tioned in the patent in suit. It has a 
preferential affinity for metalliferous 
matter over gangue, and is therefore in- 
cluded within the terms referred to in 
Patent No. 835120 as “other substances” 
and is also included among the resin 
acids of Cattermole No. 777274. Phe- 
nol and cresol, named or referred to as 
soluble mineral-frothing agents in the 
patent in suit, are specifically named in 
the prior-art patent of Cattermole, No. 
777274, and are among the oils or oily 
liquids of Patent No. 835120. 

Phenol being among the oils or oily 
liquids of Patent No. 835120, and that, 
patent having disclosed that, by reduc- 
ing the quantity used to a fraction of 
1 per cent on the weight of the ore and 
by vigorously agitating the pulp, the 
agent would effect the process of that 
patent, it is apparent that a clear dis- 
closure anticipating the patent in suit 
is shown, for phenol in the quantity used 
in the process of that patent is wholly 
dissolved in water. 

This construction of Patent No. 835120 
is confirmed by the disclosure in the New 
Zealand Patent No. 19633 of October 27, 


;1905, which corresponds to the United 


States Patent No. 835120, and was 
granted to the same persons for the 
same invention. That patent was applied 
for June 27, 1905; and the language used 
in the first three pages of the specifica- 
tion is practically the same as in No. 
835120. On the fourth page of the pat- 
ent (R. Vol. 3, p. 189) it is stated: 

“Another feature of this invention con- 
sists in the method of producing and util- 
izing the fatty or resin acids or certain 
other aromatic derivatives (such as cre- 
sols, phenols, etc).” 

The next four paragraphs deal with 
what is known as the granulation proc- 
ess of the Cattermole patent, in which 
the agent used is in the proportion of 
1 to 4 per cent of the ore; but in the 
succeeding fifth paragraph this New Zea- 
land froth agitation patent states: 

“If, however, the proportion of fatty 


;acids be less than 1 per cent of the ore 


a greater or less proportion of the coated 
metalliferous matter will form into a 
froth as described at the beginning of 
this specification.” 

The words fatty acids as used in that 
paragraph refer back to the group of 
fatty acids and their derivatives cresol 
and phenol, previously mentioned, and 
plainly disclose that phenol is one of the 
frothing agents described in and made 
a part of Patent No. 835120; and if used 
in the fraction of 1 per cent on the ore, 
the critical amount of the patent, the 
metalliferous matter will be coated and 
the froth formed. 

The New Zealand patent, like the 
United States patent, does not under- 
take to limit the kind of frothing agent 
used to one that is immiscible in water 
and nowhere makes use of the term. 

Then, again, the disclosure of these 


{two prior-art patents—that agents hav- 


ing a preferential affinity for metallif- 
erous matter coat the mineral particles 
with a slight film—is supported by the 
jademption theory presented in evidence 
through defendant’s witness Taggart, 


attach themselves to and slightly coat the 
‘mineral particles. 


Experiment Declared 


'Not to Prove Point 


_ The plaintiffs undertook to refute the 
‘disclosure of the New Zealand and the 
| United States patents—that a soluble 
agent would coat the metalliferous par- 
ticles and on agitation produce a 


|they made; but the experiment 
amounted to nothing in the absence of 
the deduction drawn therefrom by the 
plaintiffs’ expert witnesses, which de- 
;duction was contradicted and  sub- 


the defendant’s witness. 
As stated by the defendant’s 





Analyzed, both are attempts to get 
other people’s money by false represen- 
tations. 

In another asrect this provision was 
for a penalty,—not for liquidated dam- 
ages. The intent of the parties is only 
one test in the ordinary case involving 
only the rights of the parties to the 





intention of the parties. Morrill vv.) other provisions of this lease the Lessor|fraud of future creditors of the pros- agreement,—frequently disregarded if 
Weeks, 70 N. H. 178, 180, and cases | shall forthwith upon such termination; pective bankrupt. They are agreements the result thus reached be illegal o 
there cited; Sun Printing & Publishing | be entitled to recover damages for such| by prospective bankrupts to give the|unconscionable. 17 C. J. p. 936, and 


Association v. Moore, 183 U. S. 642, 669;|breach in an amount equal to the amount 
a 





Monthly Statements of Railroad Revenues and 


(As Reported to the Inters 


Chicago & North Western Ry. 


December 


December principle that, parties sui juris may con- 

‘ 1928 1927 1928 1927 1928 1927 conn mene 5 ioe ee sean me tract to do as they like with their own. 
Freight revenue .,+.+++e+++ 7,607,984 6,841,218 111,417,796 108,330,428 6,874,052 5,692,095 103,980,331 94,405,030, 2,888,326 2,583,669 40,032,641 38,767,139 |In this case the parties undertook to|———= 
Passenger revenue .....++++ 2,058,870 2,175,555 23,579,050 25,183,382 | 974,809 1,167,864 11,505,351 12,716,616| 237,062 268,624 2,968,381 — 3.247,316 | contract for damages payable from an 
Total over. rev. ..... +eeeee 11,467,251 10,787,724 152,089,755 150,132,960| 8,823,134 7,777,286 126,737,091 117,904,005| 3,366,939 3,067,029 45.761'568 44'744'593 | estate belonging beneficially in no part 
Maintenance of way ......- 2,891,306 2,247,428 23,461,939 22,230,791] 1,309,685 767,122 18,319,757 14,812,274] 256,763 ‘254,401 4,911,908 4.921.516 | to the breaker of the contract; on adju- 
Maintenance of equipment .. 2,216,331 2,170,366 28,382,395 29,389,959 | 1,793,394 1,830,168 18,991,651 20,094,412| 744,551 741,540 9,127,770 _ 9,515,273 | ication the entire estate vested benefi- 
Transportation expenses ... 4,502,451 4,846,379 56,763,999 58,118,913 | 3,311,156 3,064,292 39,374,519 37,446,431| 1,208,409 1,175,608 14,918,086 15,105,884 |Cially in the creditors. 
Total expenses incl. other .. 10,220,811 9,836,190 116,638,908 116,994,267 | 6,960,161 6,189,217 83,235,116 78,355,580| 2,395,671 2,346,332 31,036,347 31,639,864| In another aspect, this is nothing but 
Net from railroad ......++. 1,246,440 951,534 35,450,847 33,138,693 1,862,973 1.588.069 43,501,975 39,548,425 971,268 720,697 14,725,221 13,104.729|an agreement for proving non-accuring 
BE asacsesiena srrsseseee 1,083,224 928,807 9,608,224 9,783,807) 829,863 $310,744 10,297,997 9,046,049 | 269,034 177,423 + 2,725,029 2,491,074 | rent by simply calling it damages; it as- , 
Uncollectible ry. rev., ete. .. 5,331 5,961 22,763 33,462 433 $8,269 13,916 | +228 412 1,118 5,580 7702 |sumes that the courts may be beguiled 
Net after taxes, ete. ....... 157,885 16,766 25,819,860 23,321,424) 1,032,677 1,907,082 33,190,062 30,502,604] 701,822 542,156 11,994,612 10,605,953|by an alias into disregarding realities. 
Net after rents ....... eseee 50,016 *71,054 23,225,683 20,257,694 946,547 1,840,151 31,294.069 29,202,540 607,896 472,580 10,596,367  9,291,668|I can find no authority whatever for 
Aver. miles operated ...... 8,463.00 8,463.23 8,463.21 8,465.15] 8,388.51 8,163.57 8,266.83 8,164.14 | 2,242.52 2,244.75 2,244.51 —2,244.09| upholding such an obvious scheme of 
Operating ratio .ccccccccee 89.1 91.2 76.7 17.9 78.9 79.6 65.7 "66.5 71.2 716.5 67.8 70.7 |fraud upon the Bankruptcy Act. 

*Deficit. {Credit. : January 8, 1929, 


12 Months 











tate Commerce Commission.) 
Great Northern Ry. 











Expenses 


Pere Marquette Ry. 


other parties to these contracts divi- 





cases cited. . ; 

But when, as her, the intent is,—not 
to pay from the property of the party 
breaking the contract, but from property 
of others, the intent condemns the con- 
tract; it does not validate it. The cases 
cited in the majority opinion rest on the 


ness there is nothing mysterious about 
the dissemination of immiscible, or 
soluble, agents in water. “It is just 
a question of the size of the particles 
into which the material that is added 
to the water is broken. If they are 
extremely small, so small that you can- 
not see them, then it is solution. If 
they are larger, it is not solution. . . . 
In the case of the oleic acid we have 
particles there that are so fine that 
you cannot see them and we have other 
particles up and up to a size big enough 
to have been seen, if we had had clear 
water. When 

ments] they pu 


{in plaintiffs’ experi- 
e t that concentrate con- 
taining a lot of these particles of oleic 
acid that were not in solution onto 
the filter (which is just like a screen) 





[Continued on Page 9, Column 5.] 
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substances having the preferential af-- 


rianic acid is a soluble mineral-frothing ° 
jagent specifically named in the patent 


that such agents, though in solution, will , 





froth or scum—by an experiment which ° 


stantially refuted by the testimony of 
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AUTHORIZED STATEMENTS ONLY 
PuBLisHEeD WitHOUT COMMENT 


Are PRESENTED HEREIN, BEING 
BY Tue Unirep States DAILy 


Bills and Resolutions 


Introduced 


Following 


in Congress 


is a list of public bills and resolutions introduced in the Houses of 


Congress and classified similarly to the “Code of Laws of the United 
States in force December 6, 1926.” The number of the measure, 


the member introducing it, 


the title and the committee 


to which it was referred are given. 


Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. R. 16643. Mr. Lehlbach, N. J. To 
amend and supplement an act entitled “An 
act to amend the salary rates contained in 
the compensation schedules of the act of 

ar 4, 1923; Civil Service. . 

a Re 16650. Mr, LehIbach, N. J. To 
amend an act entitled “An act to provide 
for the classification of civilian positions 
within the District of Columbia and in the 
field service,” approved March 4, 1923; 

i Service. , 
On. R. 1 6653. Mr. Smith, Tdaho. Relating 
to the separation of employes from the 
classified civil service; Civil Service. — 

H. R. 16654. Mr. Gibson, Vt. To adjust 

tthe salaries of employes in the legislative 
branch of the Government; Civil Service. 

H. R. 16657. Mr. Merritt, Conn. To im- 
prove the efficiency of the Lighthouse 
Service, and for other purposes; Interstate 
and Foreign Commerce, 

H. R. 16664. Mr. Newton, Minn. Regard- 
ing hours of labor of certain watchmen 
and building guards in the “‘custodial serv- 
ice’; Civil Service. 

S. 5593. Mr. Jones, Extending the pro- 
visions of an act entitled “An act to amend 
the act entitled ‘An act for the retirement 
of employes in the classified civil service, 
and for other purposes,’ approved May 22, 
1920, and acts in amendment thereof” to 
John E. Gilmore of Bremerton, Washing- 
ton; Civil Service. 


Title 7—Agriculture 

S. 5613. Mr. McNary. Authorizing the 
purchase, establishment and maintenance of 
an experimental farm or orchard in Mobile 
County, State of Alabama, and _appropriat- 
ing therefor; Agriculture and Forestry. 


Title 10—Army 


H. R. 16648. Mr. LaGuardia, N. Y, To 


amend an act to authorize construction at} 


the United States Military Academy, West 
Point, N. Y., approved March 10, 1928; 

filitary Affairs. i 
. H. R, 16649. Mr. LaGuardia, N. Y. To 
provide a public terminal aviation field at 
Governors Island, N. Y., and for other 
purposes; Military Affairs. 

H. R. 16651. Mr. Morin, Pa. To provide 
more effectively for the national defense by 
incyeasing the efticlency of the Air Corps 
of the Army of the United States, and for 
other purposes; Military Affairs. 

H. R. 16663. Mr. LaGuardia, N. Y. To 
repeal the act entitled “An act to authorize 
the President to detail officers and enlisted 
men of the United States Army, Navy and 
Marine Corps to assist the Governments 
of the Latin-American Republics in mili- 
tary and naval matters,” approved May 19, 
1926; Military Affairs. 


Title 20—Education 
H. R. 16644. Mr. Guyer, Kans. To create 

a national ‘university at the seat of the 

Federal Government; Education. 


Title 24—Hospitals, Asylums 


and Cemeteries 

H. R. 16652. Mr. Ragon, Ark. To enlarge 
the Army and Navy General Hospital at 
Hot Springs National Park, Ark.; Military 
Affairs. 

,S. 5602. Mr. Johnson. To provide for 
the transfer to Saint Elizabeths Hespital 
of American citizens legally adjudged in- 
*sane in foreign countries, and for other 
purposes; Judiciary. 


Title 25—Indians 


H.R. 16655. Mr. Leavitt, Mont. (by. de- 
partmental request). To authorize the sur- 
vey of certain land claimed by the Zuni 
Pueblo Indians, New Mexico, and the issu- 
ance of patent therefor; Indian Affairs. 

H. R. 16659. Mr. Williamson, S. Dak. To 
authorize an appropriation to pay one-half 
the cost of a bridge on the Cheyenne 
River in the State of South Dakota; In- 
dian Affairs. 

H. R. 16660. Mr. Williamson, S. Dak. To 
authorize an appropriation to pay one-half 


of the cost of a bridge on the Cheyenne | 


River Indian Reservation in South Dakota; 
Indian Affairs. 

S. 5601. Mr. Thomas, Okla. ‘Providing 
for an appropriation for the benefit of 
the Kiowa, Comanche, and Apache Tribes of 
Indians of Oklahoma; Appropriations. 


Of Bills | 


Title 5S — Executive Depart-| 


ments and Government Of: 


ficers and Employes 

H. J. Res. 350. To provide for the re- 
appointment of Frederic A. Delano end! 
Irwin B. Laughlin as members of the Board} 
of Regents of the Smithsonian Institution. ! 
Passed House January 28, 1929. 
Senate January 29. 


Title 16—Conservation 


H. R. 310. Authorizing an addition to the; 
ache National Forest, Idaho. Passed House: 
May 28. Reported to Senate January 29. 


Title 31—Money and Finance 
H. R. 15712. Appropriations for War De- 
partment for next fiscal year. Passed House} 
January 15. Reported to Senate January 29. : 
Title 33—Navigation and Navi-| 
gable Waters 
The following bridge bills were reported ; 


to the Senate on January 29: S. 5219, 5465; 
H. R. 14458, 15005, 15006, 15069, 15968. 


Title 39—Postal Service 


H. R. 18449, For the promotion of clerks | 
and general mechanics in the motor vehicle} 
service. Passed House May 28. Reported | 
to Senate January 29. 

H. R. 13451. Authorizing the Postmaster 
General to hire vehicles from letter carriers | 
for use in service. Passed House May 28. | 
Reported to Senate January 29, 1929. | 


Title 43—Public Lands | 

H. R. 13899. Authorizing the Secretary | 
of the Interior to issue patents for lands 
held under color of title. Passed House} 
January 16, 1929. Reported to Senate Jan-! 
uary 29. | 

H. R. 14674. Authorizing the sale of sur-| 
plus power developed under the Grand Val- 
ley reclamation project, Colorado, Re- 
ported to House January 29. 


Title 40—Public Buildings, 


Property, and Works 


H, J. Res. 392. To provide for the erec- | 
tion on Government land of a permanent 
building for the use of the American Na- 
tional Red Cross. Reported to House Jan- 
uary 29. 


Army Orders 


Maj. Louis B. Bender, Signal Corps, from 
Manila, P. I., to Fort Monmouth, N. J. 
., Capt. Philip B. Fryer, Cay., from Fort 
A Riley, Kans., to Fort McDowell, Calif. 

Capt. ‘Theodore M. Roemer, Cay., from 
Fort Riley, Kans., to Fort McDowell, Calif. 

Each of the following-named Infantry 
officers from Honolulu, Hawaii, to the Sta- 
tion indicated after his name: Capt. 
Archie KE. Phinney, Plattsburg Barracks, 
N. Y¥.; Second Lieut. Paul Cooper, Fort 
Niagara, N. Y.:; Capt. Rufus Boylan, Fort 
Sam Houston, Tex.; Capt. Joseph 8, John- 
son, jr., Fort D, A. Russell, Wyo. 
‘4 Maj. Carl H, Witherell, Med, 


Passed ; 


a 


| 
| 
| 


* 


Corps, | 


Title 28—Judicial Code and 
Judiciary 


H. R. 16658. Mr. Newton, Minn. To 
lamena sections 116, 118, and 126 of the 
Judicial Code, as amended, to divide the 
eighth judicial circuit of the United States, 
lana to create a tenth judicial circuit; 
: Judiciary. 
| H. J. Res. 391. Mr. Bulwinkle, N. C. Pro- 
posing an amendment to the Constitution 
of the United States; Judiciary. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 16640, Mr, Denison, Ill, To extend 
the times for commencing and completing 
a bridge across the Ohio River at or near 
Mound City, Ill; Interstate and Foreign 
; Commerce. 

H. R. 16641, Mr, Cannon, Mo, To extend 

the times of commencing and completing 
a bridge across the Missouri River at or 
near Washington, Mo.; Interstate and For- 
eign Commerce. 
; Hi. R. 16642. Mr. McReynolds, Tenn. Con- 
sent to the city of Chattanooga and the 
county of Hamilton, Tenn., to construct a 
! bridge across the Tennessee River; Inter- 
state and Foreign Commerce. 


‘the times for construction of a bridge 
facross the Mississippi River at or near 
Helena, Ark.; Interstate and Foreign Com- 
merce. 


and Observances 





ing an appropriation to enable the George 
; Washington Bicentennial Commission to 


jecarry out and give effect to certain plans | 


; approved by said Commission; Library. 
Title 38—Pensions, Bonuses 


and Veterans’ Relief 

{ H. R. 16656. Mr. Merritt, Conn. Providing 
‘for retired pay for certain members of 
|\the former Life Saving Service, equivalent 
to retired pay granted to members of the 


| merce. 


S. 5598. Mr. Walsh, Mass. To amend the 


amended; Finance. 


Property, and Works 





jthe act entitled “An 
| paving of the Federal strip known as In- 
{ternational Street adjacent to Nogales, 
ares. - approved May 16, 1928; 
Buildings and Grounds. 

{| Hi. R. 16662. Mr. Gibson, Vt. To author- 


q | ize appropriations for buildings, sites, and 


j other facilities for the free Public Library 
of the District of Columbia; District of 
Columbia. 


{. 


I 
' 
{vide for the erection on Government land 


| 
Hf. R. 16645. Mr. Driver, Ark. To extend 


'Title 36—Patriotic Societies | 


H. R. 16665. Mr. Tilson, Conn. Authoriz- 


| Coast Guard; Interstate and Foreign Com- | 
| World War Adjusted Compensation Act, as 
| pve ° “ae 

\Title 40— Public. Buildings, | 


H. R. 16661. Mr. Douglas, Ariz. To amend | 
act authorizing the | 


Public | 


J. Res. 392. Mr. Tuce, Mass. To pro- | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921, 


AKING a daily topical survey of 
-all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad, 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Accuracy in Recording Geographic Positions 


Obtained Through Adoption of Geodetic Method 


Topic 40—Physical Science 


Fourth Article—Geodetic Surveying 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
s and divisions. 
The present series deals with Physical Science. 


By C. V. Hodgsan, 


Assistant Chief, Division of Geodesy, 
Coast and Geodetic Survey. 


contacts of the various bureau 


suspension. 


every mass attracts other matter, 





tion on the plumb-bob, A hill in 


gravitational attractions, produce 
“deflection of the vertical,” which 


In many cases, this amount is very appreciable. 
the District of Columbia, for instance, with its limited 
extent, there are two astronomic stations which show 
a relative error in their geographic positions, deter- 
mined astronomically, of course, of several hundred feet. 


* * 7” 


of a permanent building for the use of the | 


| American National Red Cross; Library. 
:, S. 5598. Mr. Capper. 


| for other purposes; District of Columbia. 
| AGRICULTURE— 


|Title 43—Public Lands 


H. R. 16647. Mr. Hudspeth, Tex. Author- 
izing an investigation to determine the best 
| methods and meahs of utilizing the waters 
‘of the Pecos River, and for other purposes; 
| Irrigation and Reclamation. 


j Title 49—Transportation 

H. R. 16646. Mr. Cannon, Mo. (by re- 
quest). To prohibit the importation and 
interstate transportation of films or pic- 
toral representation of certain crimes, and 
jfor other purposes; Interstate and Foreign 
; Commerce, 
S. 5608. Mr. Reed of Mo. To amend an 
| act entitled, “An act to regulate commerce,” 
, approved February 4, 1887, as amended 
| June 29, 1906, April 13, 1908, June 18, 1910, 
| February 17, 1917, March 2, 1917, May 29, 
} 1917, August 10, 1917, February 28, 1920; 
Judiciary. 


from Walter Reed General Hospital, Wash., 


Changes in Status|'”, 


c., to San Juan, Porto Rico, 

Sach of the following-named officers 
have been appointed members of a board 
to meet at Philadelphia, Pa., for the pur- 
pose of examining candidates for retire- 
ment: Col. Lewis S. Sorley, Inf.; Col. 
William H. Oury, Inf.; Col. Samuel W. 
Noyes, Inf.; Maj, Frederick H. Mills, Med. 
Corps; Maj. John M. Hewitt, Med. Corps; 
Capt. Raphael 8S. Chavin. Ord. Dept. 

Maj. William R. Dear, Med. Corps, and 
Maj. Chester R. Haig, Med. Corps, detailed 
as medical examiners and witnesses before 
the retiring board apointed to meet at 
Philadelphia, Pa. 

Capt. Percy L. Sadler, Inf.,-from Hono- 
lulu, Hawaii, to Bethlehem, Pa. 

Second : Lieut. Merrow E. Sorley, Air 
Corps, from Fort Sam Houston, Tex., to 
Honolulu, Hawaii. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in nany instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-25686. Tuition—Change of rates—In- 
dian pupils in public schools, Under the 
appropriation made by the act of March 7, 
1928, 45 Stat. 215, for the support of Indian 
schools in which it is provided that a part 
of the amount appropriated may be ex- 
pended for tuition of Indian children in 
publie schools under such rules and reg- 
ulations as the Secretary of the Interior 


may prescribe, the Secretary has authority | 
| to fix the rate of tuition which should be 


paid to such public schools and in any 
given case readjust or increase the rate 
where the facts and condition so warrant, 
the higher rate to be payable from the date 
it was prescribed. 


A-25330. (S) Armory drill pay—National | 


Guard. Where detachments frem several 
companies of the National Guard are placed 
on State military duty at the same place, 
and split assemblies are duly ordered for 
each of the companies, the fact that the 


so participating of the pay to which other- | 
wise entitled, 


There can be no duly ordered formation 
of a single individual within the meaning | 
of section 92 of the National Defense Act, | 
as amended by the act of June 3, 1924, 43 
Stat. 363, 

A-25734, Claims—Release. There is no 
authority of law for the cancellation of 
claims of the United States against per- 
mittees under a grazing permit because of 
an allegation that the grass and water were 


| insufficient for their stock when the permit | 


stipulated that the range was let subject 
to climatic conditions, 


Authorizing the ac- | 
! quisition of land in the District of Colum- | 
|bia and the construction thereon of two | 
| modern, high-temperature incinerators for | 
1 the destruction of combustible refuse, and | 


ECAUSE of the large discrepancies inherent in the 
astronomic method of determining geographic posi- 


tions the geodetic method,is used 


velopment. 


marked: by a monument of stone 





N ALL determinations of latitude and longitude 
the errors due to the instruments and the ob- 
server are frequently small compared to those 
caused by the gravitational force. 
cally, the line holding a plumb-bob in suspension is a 
truly vertical line, which if extended upward to the 
celestial sphere would mark the zenith of the point of 
The force of gravitation considered as 
the attraction of the earth as a whole directs the 
plumb-line toward the center of the earth, but since 


deficiencies of matter will each exert its own attrac- 


attract it more than a valley or bay at an equal dis- 
tance, or a nearby ridge of granite lying underneath 
the surface in one direction would attract the plumb- 
bob more than a river trough filled with light earth. 


The combined effect of all surface and sub-surface 


plumb-line diverges from its theoretical direction. Since 
the level bubbles on the astronomer’s instrument are 
influenced to exactly the same degree as the plumb- 
line, the geographical position obtained by astronomical 
methods will be in error by that amount. 


countries which have any considerable industrial de- 
By this method, the size and shape of the 
earth is first obtained by a combination of astronomic 
and geodetic methods and a latitude and longitude is 
then assigned to a datum point which is permanently 


tances and directions to other marked points are then 
determined with great accuraey and the geodetic ‘lati- ~ 
tude and longitude is computed for each point. 


The triangulation station, Meades Rach, in Osborne 
County, Kansas, is the datum point for all geodetic 
surveys in the United States and, 


datum. 
Instead of act 


employed by the 


geometric princip 


survey of the United States. 


Mexico have adopted the same datum, it is known as 
the North American Datum. On no other continent is 
such a large percentage of its territory on a single 


ually measuring the distance from 


point to point, the triangulation method is ordinarily 


Coast and Geodetic Survey in its 
This depends upon the 
le that if one side and the two ad- 


jacent angles of a triangle are known, the other sides 


and angle can be 


great accuracy t 
are monumented, 


Taescet- be visible from th 


A 


nearby excesses or 


one direction would 


tion net. 


of all the points 


what is called the known, namely, t 


is the amount the 
and direction of 


I 
a The specifications 


an average error 


computed. In practice, the distance 


between two monumented points is measured with 


o form a base line. Other points 
some of which are selected so as to 
e points at the extremity of the base 


line, and the angles at each monumented triangula- 
tion station between adjacent stations are measured 
with great accuracy. The distance between each pair 
of stattons is then computed. 


T the initial point, the latitude and longitude of 
which are known, an astronomic azimuth is ob- 
served by measuring the angle between the North Star 
and some adjacent monumented point of the triangula- 
This astronoméc azimuth is later corrected 
for the “deflection of the vertical,” and the resulting 
geodetic azimuth obtained. : 


All the data for computing the geographic positions 


in the triangulation scheme are now 
he position of the initial point, the 


size and degree of curvature of the earth, the length 


the base line and the distances be- 


tween adjacent stations in the net. 
* * * 


With a territorial expanse as great as that of the 
United States, triangulation surveys, which tie to- 
gether all detailed surveys’, must have great accuracy. 


for the main scheme first-order tri- 


angulation are such that no line is supposed to have 
an error greater than about one foot in five miles with 


of about one foot in 15 miles. 


These errors balance out to a great extent on long 


in all regions and length of about 1 


about one foot in 


or concrete. Dis- 


ical problems. 


In the nex 
issue of Janu 


since Canada and 


Transportation Benefits From Unification 


Of New York Central System Reviewed 


| Report of I. C. C. Discusses E ffects of Absorption of “‘Big 
Four’ and Michigan Central Railroads, 


[Continued from Page 6.] 


and equipment and other investments, 


| current 


assets and liabilities, funded 


debt, etc., is contained in balance sheets 


as of November 30, 1927, submitted in 
the record. The properties of the Big 
Four are in excellent condition, 96 per 
cent of all main tracks having been re- 
laid with new and heavier rail in the 
five-year period 1921-1925. Passenger 
equipment is maintained to the New 
York Central standard. On November 
1, 1925, the Big Four had a lower per- 
centage of locomotives and freight cars 
in bad order than any of five standard 
railroads. 


Statements of Dividends 


And Income Presented 


There are also furnished in the record 
income statements of the lessor and 
lessee companies for each calendar year 
from January 1, 1921, to December 31, 
1926, and for’ the 11 months ended No- 
vember 30, 1927. The minority stock- 
holders contend that, beginning with 
1925, the amounts of net income shown 
for the Big Four and the Michigan Cen- 
tral should be increased because of a 
change made in the method of account- 
ing for pensions whereby amounts 
earned in those periods were charged 
not only for pension payments actually 
made, but also with estimated amounts 
required to be paid in the future on ac- 
count of pensions going into effect in 
those periods. 

Recent years, beginning with 1921, 
have witnessed increased efficiency in the 
operation of Big Four properties. The 
loading of freight trains has steadily 
improved and the operating ratio de- 
creased from 80.7 per cent in 1921 to 
| 72.8 per cent in 1925. Tonnage and rey- 
| enue statistics for the five-year period 
are as follows: Tonnage, Col. A; freight 
revenue; Col. B; total railway operating 
revenue, Col. C. 

A B 
$56,289,898 
61,596,944 
69,395,847 
64,101,391 


1 2087 oy 
| 1922.... 
1923.... 
1924.... 


30,043,000 
35,828,000 
44,856,000 
43,072,000 


$79,793,593 
84,665,690 
94,941,444 
87,712,381 
1925.... 45,387,000 68,196,253 92,061,069 

Since 1922 the Big Four passenger 
revenues have remained fairly constant. 
Increases in freight traffic have not been 





! several! detachments held a joint formation | limited to particular classes or commodi- 
| instead of holding separate formations does | 
not have the effect of depriving the men | ucts 


ties. For example manufactured prod- 
s and miscellaneous less-than-carload 
freight, and forest products, have in- 
creased approximated 50 per cent and 40 
per cent, respectively, over similar ton- 
nage handled in 1921, Unless the con- 


| Sumption of fuel should diminish in Big 


Four territory, varying economic condi- 
tions affecting the production of coal in 
various districts would not necessarily 
affect the Big Four’s coal traffic, except 
possibly as to length of haul, since the 
carrier can continue to supply coal from 
other districts served, 

The table immediately following pre- 
sents @ resume of testimony as to net 


bs 


income earned per share of Michigan 
Central stock, and per share of Big Four 


preferred, and as to dividends actually 

paid, together with ratios computed 

therefrom; net income per share, Col. A; 

dividend payments per share, Col. B; 

ratio of dividends to net income per 

share, Col. C: 

Big Four, common: 
Dio i cane une eek 
ARBRE 
1923 
1924 
1925 
CO 
ME iniucn'an a Waar 

Michigan Central: 

ET Gano ces «kee 
» RASA ARR 
1923 


A 
$4.95 
14.74 
23.55 
16.03 
. ¥23.65 
423.95 
71726 = § 


B Cc 

$5.00 
4.00 
5.00 
5.50 
7.00 


3. 
7 
12 
23. 
95 
41.23 
68.41 
75.66 
1924 .. «06, eae 
1925 .. oe. 4102.40 
© evccee @eccess 7105.69 
$89.77 


6.00 
14.00 
20.00 
20.00 
27.50 
35.00 

140.00 


| 
| 
| 
| 
| 


eS AOAaAANASCS 


&® Ormtrtoern 


*Estimated, ‘upon the basis of figures 
available for first 11 months and the ratio 
of net income for similar months of 1926 
to net income earned during the entire 
year. *¥As adjusted by the minority 
stockholders for pension payments charged 
lin advance, less income tax. {Data not 
available for adjustment mentioned in pre- 
ceding note. SNot available in record. 
{Not including 50 per cent extra dividend 
from accumulated surplus paid in Septem- 
ber, 1927. 


Significance of Decrease 
In Income Is Challenged 


The protective committee challenges 
the significance of the decrease in the 
Big. Four’s net income indicated by a 
comparison of the figures for 1926 and 
1927, From comparative statistics for 
11-month periods of each of these years 
it appears that total operating revenues 
decreased only 2.5 per cent, or 1.6 per 
cent less than the average decline of 4.1 

r cent for 11 principal railroads in the 
Northeast. The decrease in net operat- 
ing income was 16.7 per cent, which was 
about 3.3 per cent in excess of the cor- 
responding decline in the case of the 
New York Central. 

The protective committee surmises 
that the less favorable showing of the 
Big Four’s earnings in 1927 may be due 
to variation in policy as to maintenance 
expenditures, which, in the case of the 
Big Four, were reduced only 1 per cent, 
as compared with a reduction of 2.7 per 
cent in the case of the New York Central 
and an average reduction of 7 per cent 
for roads in the Central Eastern district. 

Concerning dividend policies it was 
testified that during the years 1923 to 
1926, ten well-conducted railroad com- 
panies of the United States have paid as 
dividends about one-half of amounts avail- 
able for that purpose and retained the 
remainder for other corporate purposes. 
During the past five years the New York 


| 
| 


common stock, after provision for the! 


We ome nn 


arcs of triangulation as was indicated by a recent ad- 
justment of the first-order triangulation in the western 
half of the United States, where 17 loops, with a total 


2,500 miles, had an average error of 
90 miles. About 45 per cent of the 


total contemplated first-order triangulation for the 
United States has been completed and when all is done 
there will be no difficulty in supplying adequate posi- 
tional and distance data for any study of geophys- 


t article, to be published in the 
ary 31, the activities of the Fed- 


eral Radio Commission will be discussed by G. 
Franklin Wisner, Chief of the Press Service of 
the Federal Radio Commission, 


Copyright, 1929, by The United States. Daily Publishing Corporation. 


Central has paid dividends on its com- 
mon stock amounting to approximately 
51 per cent of available funds. The table 
next following affords a comparison of 
dividends paid on Michigan Central stock 
and Big a common stock, with net 
earnings o ose companies j 
oar tea p s in the years 
Michigan 
Central, Big Four. 
$52,959,880 


2,999,550 
he $95,645,003 $49,960,330 
| Dividends paid ..., $22,952,090 *$12,462,605 
Ratio of dividends , 

to net income 

available (per 

cent) east 
neeoeeons 


| *Common stock, 


To be continued in the issue of 
| January 31. 


Aggregate 
come 

j Less, dividends 

| preferred stock ., 


net 
$95,645,003 


24 


‘Claims Invalid for Process 


| For Separation of Minerals 


[Continued from Page 8.] 
those big particles of oleic acid would 
not go through the filter, and they 
were held back with the big particles 
of solid matter. Then, when that 
mixture was put back into the machine, 
those particles of oleic acid that had 
been held back went right ahead and 


functioned as they had in the first 
|case, but they had not come off the 
mineral particles. They were there dis- 
persed throughout the liquid. Now, when 
you put the phenol mixture on [the fil- 
ter], the phenol particles were all dis- 
persed so fine that they would go through 
the screen, so they went through. And 
there was still the phenol on the mineral 
particles, but as I testified before, that 
phenol that was on the mineral parti- 
cles is held there so tight that when 
the mineral particles with it on are put 
back in the water there is none of it 
that comes off into the water to cause 
the frothing to cause the stabilization of 
the bubbles that is necessary for the 
production of froth.” 

Furthermore, a study of the testi- 
mony in the case and the reason of the 
thing have convinced us that oleic acid 
(the agent specifically mamed in the 
patent No. 835,120 and declared to be 
immiscible in the patent in suit) and all 
the mineral-frothing agents that have 
been used in these processes, in the lim- 
ited amount prescribed of a fraction of 
1 per cent on the ore, are soluble to some 
extent because you can not get froth 
flotation unless there is present a con- 
stituent soluble to an extent sufficient 
to produce the requisite froth or scum, 
and the fact that oleic acid, when so 
used, produces the requisite froth or 
scum, 

_In the Miami Copper case, supra, the 
litigation involved both patent No. 
835120 and the patent here in suit No. 
962678. The agent employed by the de- 
fendant in its infringing process was 
partly soluble and partly  insolu- 
ble, and the use of such an 
agent in a fraction of 1 per cent on the 
ore was held to infringe both patents 
on the ground that it was a conjoint use 
of both, While such use was plainly 
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| Edwards, William Hayden. .. . The trag- 
edy of Edward vii; a psychological study. 
392 p., plates. London, V. Gollancz Itd., 
1928. 29-618 
Garesche, Edward Francis, Modern parish 
problems, by... with a preface by Most 
Rev. S. G. Messmer. 239 p. N.Y., J. F. 
Wagner, 1928. 29-663 
| Hall, Trowbridge. Egypt in silhouette. 278 
| p. N. Y., The Macmillan co., 1928. 
| 29-610 
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Appel. (Publications of the Minnesota 
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1 v. Saint Paul, Minnesota historical so- 
ciety, 1928. 29-608 
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mon islanders, by . . . with illustrations 
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Calcutta, Banna publishing co., 1928. 
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Clarence Erwin. Handbook of 
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both animal and plant tissues. Edited by 
. .. With forty-three illustrations. 495 p., 
illus. N. Y., P. B. Hoeber, 1929. 29-672 

MeDonald, Milo Francis. Learning in the 
high school. 194 p. New York, Eastern 
publishing co., 1928. 29-677 

Mory’s association, incorporated, New 
Haven. The Mory’s association, inc. 113 
p. plates. New Haven, 1928. 29-680 

Moyer, Fayette Ehle. Important events of 
the past six years in European and 
American history. Second edition. N. Y., 
Self-test publishing co., 1928. 

29-604 

Murat, Marie (de Rohan-Chabot) princesse, 
1876. ... The private life of Catherine 
the Great of Russia, by .. . translated 
by Garnett Saffery. (Love lives of the 
great.) 212 p. N. Y¥., L. Carrier & co., 
1928. 29-619 
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democracy. 251 p. N. Y., Hermes pub- 
lishing co., 1928. 29-606 

Paull, Harry Major. Literary ethics; a 
study in the growth of the literary con- 
science, by H. M. Paull. 358 p. London, 
T. Butterworth, 1928. 29-594 

Peixotto, Ernest Clifford. Through the 
French provinces, by . illustrations 
by the author. New and rev. ed. 230 p., 
illus. N. Y., C. Scribner's sons, 1928. 

29-605 

Perdelwitz, George. Spiritual starlight on 
earth and road to heavenly bliss, by G. 
Perdelwitz. 130 p., illus. Boston, Mass., 

| Meador publishing co., 1929. 29-595 

| Pound, Reginald. Illustrated history, by . . 
with illustrations by A. E. Horne. 159 p., 
illus. London, G. Bles, 1928. 29-611 

Ross, John Elliot. Five minute sermons; i 
short talks on life’s problems. Second se- | 
ries. By Rev. J. Elliot Ross. 313 p. St. 
Louis, Mo., B. Herder book co., 1928. 

29-590 

Simmons, Edward Henry Harriman. The 
common purposes of British and Amer- 
ican finance, address delivered by E. H. 
H. Simmons, before the American cham- 
ber of commerce in London, London, Eng- 
land, March 20, 1928. 18 p. N. Y., 1928. 

28-23469 | 

Sjostrom, Ivar L. Handbook of Napoleon 
| Bonaparte. 145 p. Philadelphia, Dor- 
rance and co., 1928. 29-607 
Soulie, Charles Georges. The passion of, 
Yang Kwei-fei; from ancient Chinese 
texts, by George Soulie de Morant; ren- 
dered into English by H. ig ee 

. N. Y., Covici, Friede, 1928. 
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Report of the fifth Delimitation commis- 
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Lieut. Comdr. Franklin B. Conger, to 
duty as executive officer, Rec. Ship, San 
Francisco. 

Lieut. Comdr. Donald M. Dalton, det. Bu. 
Eng., Navy Dept.; to command U. 8. 8. 
S-12. 

Lieut. Comdr. Ames Loder, det. U. S. 8. 
Arkansas; to assume duty as Nav. Inspr. 
of Ord. Bethlehem Shipbuilding Co., 
Quincy, Mass. 5 

Lieut. Comdr.-Charles J. Moore, det. aide 
& flag lieut. on staff, Flt. Base Force; to 
Naval Operations. 

Lieut. Comdr. Herman A. Spanagel, det. 
Dest. Sqd. 12, Battle Fit.; to Navy Yard, 
Wash., D. C. 

Lieut. Edward W. Foster, det. U. S. 
S-11; to command U. S. 8S. O-6. 

Lieut. Arthur A. Smith, det. Rec. Ship, 
N. Y.: to U.S. S. Bridge. 

Lieut. John N. Walton, det. command 

S. S. 8-12; to Navy Yard, Phila., Pa. 
Lieut. (j. g.) James A. McBride, det. U. 
S. Wright; to Nav. Air Sta., Anacostia, 
Cc. 

Ens. Alexander M. Kowalzyk, ir. 
U. S. S. Converse; to U. S. S. Toucey. 

Lieut. Nathan C. Robey (M. C.), det. 
2nd Bridge, U. 8S. Marines, Nicaragua; to 
temp. duty nearest ree. ship in U. S., pend- 
ing action on resignation. 

Lieut. Comdr. Glenn H. Easton (C. C.), 
det. Navy Yard, Charleston, 8. C.; to duty 
in the Office of Inspr, of Nay. Mat’'l, New 
York, N. Y. 

Ch. Bosn. William Murray, det. U. S. S. 
Swallow; to Navy Yard, N. Y. 

Ch. Gun. Edward LL. Moyer, det, Ree. 
ae, San Francisco; to Navy Yard, Wash., 

Lee, 

Crk. Carp, Albert E. Rue, det. Navy Yard, 
Puget Sound, Wash.; to Asiatic Station. 
| Ch. Pay Clk, Chester W. Utterback, det. 
| Nav. Sta., Tutuila, Samoa; to Rec, Ship, 
|San Francisco, ’ 


Ss. 


U. 
s. 


D. 
det. 


within the scope of the disclosure of the 
first patent (No. 835120) and an in- 
fringement of it, it was not within the 
scope and an infringement of the second 
patent, for even assuming that the sec- 
ond patent is valid, its scope, as previously 
pointed out, is limited to the use of an 
agent that is wholly in solution in water. 
This being so, the use of the agent 
there emp oyed was not within the scope 
and an infringement of the second 
patent. We therefore, decline to follow 
the decision in the Miami case. 

For the reasons above given we are of 
the opinion that the claims of the patent 
here in question are invalid and that the 

|} decree of the court below must be va- 
| cated. 

The decree of the District Court is 
| vacated and the case is remanded to that 
‘court with directions to enter a decree 
| dismissing the plaintiff’s bjll with costs. 

Anderson, J., coneurs in the result. 

January 10, 1929. 
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act, 1909. 114 p. Pretoria, Printed at 
the Government printing and stationery 
office, 1928. 28-23478 
Woods, Frank Theodore, bp. of Winchester. 
The prayer book revised; an introduction 
to the book referred to in the Prayer 
book measure, and approved by the con- 
vocations on March 29, 1927, for sub- 
mission to the Church assembly and to 
Parliament, by Frank Theodore Woods, 
D. D., bishop of Winchester. 143 p. N. Y., 
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versity press, 1928. 28-29345 
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with the ophthalmoscope. An atlas con- 
taining 95 plates, 324 single pictures and, 
272 stereoscopic photographs. 317 p. 
Phil., F. A. Davis co., 1929. 29-900 
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Stella Benson. 309 p., illus. London, 
Macmillan and co., 1928. 29-886 
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ambulant proctology, by ... Illustrated 
with many photographs and drawings in 
text and with several full page plates. 
404 p., illus. Youngstown, 0., Medical 
success press, 1928. 29-689 

Bootes, Henry Hedger. Deep-sea bubbles: 
or, The cruise of the Anna Lombard. 261 
p. London, E. Benn, 1928. 29-888 

Bower, Albert Gordon. Communicable dis- 
eases for nurses and mothers, by Albert 
G. Bower, and Edith B. Pilant. With 
foreword by Elizabeth F. Miller. 327 p., 
illus. Philadelphia and London, W. B. 
Saunders company, 1929. 29-901 

Douthwaite, Louis Charles. Mass murder, 
by ... with a foreword by George Dilnot. 
288 p. London, J. Long, 1928. 29-891 

Duncan, Richard. Air navigation and me- 
teorology. 2d ed. 233 p., illus. Chicago, 
The Goodheart-Wilcox co., 1928. 29-681 

Emmet, Boris. The California and 
Hawaiian sugar regning corporation of 
San Francisco, California; a study of the 
origin, business policies, and manage- 
ment of a co-operative refining and dis- 
tributing organization. (Stanford busi- 
ness series, no. ii.) 293 p., illus. Stan- 
ford University, Calif., Graduate school 
of business, 1928. 29-669 

Garesche, Edward Francis. The soul of the 
hospital. 207 p. W. B. Saunders co., 
1928. 29-899 

Goldzieher, Maximilian A. The adrenals; 
their physiology, pathology and diseases 
by Max A. Goldzieher. 436 p., illus. N. 
Y., The Macmillan co., 1929. 29-690 

Gothein, Frau Marie Luise (Schroeter). 
. . . A history of garden art, edited by 
Walter P. Wright; translated from the 
German by Mrs. Archer-Hind, M, A., with 
over six hundred illustrations. 2 v., illus. 
N. Y., E. P. Dutton & co., 1928. 29-898 

Guild, Mrs. June (Purcell). Living with 
the law. 266 p. N. Y., New republic, ine., 
1928. 29-890 
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Falls of Roof in Bituminous Coal Mines: 
Influence of the seasons and rate of pro- 
duction. Technical Paper No. 410, Bu- 
reau of Mines. Price, 10 cents. (29-26075) 

Precipitation of Lead and Copper from So- 
lution on Sponge Iron. Bulletin No, 281, 
Bureau of Mines. Price, 35 cents. 

(29-26076) 

Proximate Composition of Fresh Fruits. 
Circular No. 50, Department of Agricul- 
ture. Price, 5 cents. (Agr. 29-208) 

Farm Managements: Farm. accounts, cred- 
its, marketing, homes and statistics, List 
of publications relating to these subjects 
for sale by Superintendent of Documents. 
Price list 68, 15th edition. Free. 

(26-26174) 

United States Veterans’ Bureau Medical 
Bulletin. February, 1929: Volume. 5, No. 
2. Price, 15 cents, (25-26672) 

Contribution to the Comparative Anatomy 
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Zalophus and Phoca). Free at the United 
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Free at the National Museum. 
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Nebraska Shown 


Former Director of Informa- 
tion Bureau Explains Con- 
tacts With State 
Newspapers. 
[Continued from Page 7.] 
employed by the bureau in support of 
Mr. Browne? A. Yes; I supported him. 


Q. Did you confer with utility men 
about him? <A. Yes; I would say so. 


1 


Q. Did you discuss his candidacy with | 


them? A. I would say so. 


Q. Did it develop, through your talk | 


with them, that they were doing any- 
thing or that you were to do anything 
in support of his candidacy? A. Hardly 


so. 
Q. What do you mean by hardly so? | 


A. It was generally Known that I was 
supporting him, and I took it for granted 
that the men that I was talking with 
were supporting his candidacy. 

Q. Did they ask you to do anything 
for him? A. No. 

Q. Did they contribute any money to 
his campaign? I do not know. 


Q. Did you ever learn from any utility 
men in Nebraska that they did contribute | 


money to his campaign? 
Q. Now, I want to know who you 
heard it from? <A. Well, I-think I ought | 
to correct that answer. I think you asked 
if I had heard from any utility man? 


Q. That is what I did. A. I did not. | 


I did not from any utility man. 
Contribution Discussed. 

Q. Did you discuss with them the sub- | 
ject of a contribution to his campaign? | 
‘A. I think not with any utility man. | 

Q. You discussed a contribution from | 
utility companies to Mr. Browne’s cam- | 
paign? A. Yes, sir. 

Q. With somebody else? A. Yes, sir. | 

Q. Who was it? <A. I had sooner not | 
say. 

Q. Well, let’s see. 
ture of the discussion? 
points did it cover? tgBe. ’ 

A. Just as to the advisability of it. 
Mr. Browne had been very ill shortly be- 
fore the time of his candidacy for re- 
election. He had been very ill and had 
had a tremendous expense, and I think 
he and the friend that I discussed this 


What was the na- 
What topics or 


A. I heard so. | 





with figured that he needed some finan- 
cial assistance, perhaps, to make his pri- 
mary campaign. Let me tell you first 
that I do not belong to the same political 
party as Mr. Browne. Hence I was not 
in any position to help him in the pri- 
mary election. Mr. Browne is a Re- | 
publican and I am a Democrat. 

Q. You did discuss it with somebody? 
A. Yes, sir. 

Q. Mr. Browne’s illness and his need of 
money? A. Yes, sir. 

Q. That was not because of your being 
a member of his party? A. No, sir. 

Friends for 20 Years. 

Q. It was because of some interest 
which you had in his candidacy, was it? 
A. That would be hardly true, because 
Mr. Browne is a newspaper man and he 
and I have known each other rather in- 
timately for 20 years. 

Q. You started by saying, if I remem- 
ber it correctly, that with this person 
who has not been named you discussed 
the subject of the contribution from the 
power companies to Mr. Browne’s candi- 
dacy? A. Yes, sir. 

Q. How did it come about that you dis. 
cussed it with that person? Why did 
you go to that person? Who sent you 


there? A. Nobody. 
Q. Who suggested you going? A. No-| 
body. 


Q. What was the purpose in going? | 
A. He and I were mutual friends of Mr. | 
Browne. 

Q. And what was the purpose of going} 
to him? What did you want to find out? 
A. Nothing. It just came up casually 
that he and I got to talking it over. 

Q. What features of the contribution | 
were discussed between you? 

A. I simply—I remember that we were | 
questioning how much money he would | 
have to have in order to make an effec. | 
tive primary campaign. 

Q. And there was an opinion reached 
on that occasion, was there, as to how! 
much that would be? A.I cannot re- | 
member. 

Q. You cannot rememher? 
I cannot. 

Q. Don’t you remember, Mr. Davis, | 


A. No, sir; 





that there was a conclusion reached? |}| 
Don’t you know that you and that man| || 


agreed that it ought to be about so 
much? A. If so, I cannot remember 
how much it was. 

Q. Do you remember 


that it 
needed? 
no, sir. 

Q. Do you remember that a sum was} 
discussed? <A. Y 

Q. Various sums were discussed? 
Various sums were discussed. 

Q. Did this man have some information | 
on that subject which you did not have? 
A. Yes, sir. 

Q. On the subject of the amount? 
Yes, sir. 

Q. Was he a man of more experience 
than you in these matters? A. Yes, | 

Q. When this man and you talked, part | 
of the topic was the contribution to be 
made ty the power companies to the cam- 
paign, was it not? 

A. It had to do primarily with raising 
some money from any source to assist 
Mr. Browne’s campaign, and naturally 
that being the industry with which 1 
was most familiar that phase of it prob- 
ably was discussed with me. He might 


A. | 


A. | 





have discussed it with other people at 
some time in the same way, 
Q.. Did you report the result of the 
conversation to anybedy? A. I think not. 
Q. It was not repeated to anybody? 
A. I think not. : 
Q. It was not communicated to any-| 
body else by you? 7 
A: No, sir. I think not. If I may add 
something to that, perhaps I can explain 
it to you. Although I was interested in 


Mr. Browne’s candidacy, I was not con- 
sulted at about that time for the reason 
I was under suspicion as being a member 
of the opposing political party, and | 
was not taken into council after that. So 




















was | || 
agreed that a certain sum would be'/]| 
A. I cannot remember that;| || 
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Congress 


House Committee 
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council after that? A. No, sir. 

_Q. You had been before that? A. Yes, 
sir, 

Q. By whom? A. Oh, the men of the 


| industry, generally speaking. 


Q. The power industry? A. The utility 
industries. 

Q. The matter ended there, did it? A. 
Yes, sir. 2 

Q. Did you learn anything further 
about it from anybody connected with 


the utility industry? A. Not from anyone | 
| connected with the utility industry. 


Q. Did you learn anything about it 
from anybedy who pretended to know 
anything about it? A. Yes. 

Q. Who was it? A. I would sooner not 
tell you that. That is another man than 
the man I have referred to. 

Q. Where did he get his information? 
A. I ought not to say that, because that 
would be hearsay. He informed me that 


that if further things were done they| he knew. I believed him. 


were done without my knowledge. 
Q. You say you were not taken into 





{en 


Q. Well, did it develop from the talk 
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| tained by trust held by estate, holding 
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i Page 4, Col. 2 


See Special Index and Law Digest on 
, page 8. 
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people with whom he had been in contact 
knew anything about your conversation 
with the first gentleman whose name you 
did not give us? A. I could not answer 
that. I do not know. 

Q. Was the same amount mentioned in 
the talk to this second man that was 
mentioned in the talk with the first man? 
A. I haven’t any idea about that. 

Q. This second man that you talked 
with pretended to know something about 
what had happened, did he not? A. Yes, 
sir. 

Q. And something that happened in 


;connection with the power companies? 


A. I would not say strictly that. 

Q. With men connected with them or 
in charge of them? A. Not that alone. 
Business interests generally. 

Q. In association with those people? 
A. I would say so, 

Q. This man was with one of the other | 
businesses, wasn’t he? A, Yes, sir. 

Q. He attended the meetings? A, I 
think so. 


at you had with this person that these| Q. The talk that you had with this first 
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time extensions affecting foreign cor- 
porations. (I. T. 2446.) 


Page 4, Col. 3 
Calendar of the Board of Tax Ap- 


Page 1, Col. 6 | Peals. 


Page 4 
See Special Index and Digest of Tax 


scribing through routes and rates on | Decisions on page 4. 


Page 6, Col. 1| 

Continuation of text of report of 
Interstate Commerce Commission on | 
the subject of public interest of the | 
unification of New York Central Rail- | 


mission, 
Page 6, Col, 5| 








| Trade Practices 
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man whose name has not appeared, aside! was discussed? A. I would sooner not | have to decline to tell you. 


from a discussion of the amount involved, 
was there a discussion of how the money 
should be handled and what should be 
done with it? A. Yes, sir. . 

Q. Did that extend to the point of dis- 
cussing who should have the money and 
why? A. Yes, sir. 

Q. Did that involve the payment of 
the contribution to some person? A, Yes, 
of contributions. Not of any particular 
contribution, 

Q. And of contributions from utility 
companies? A. Perhaps. 

Q. Why do you say “perhaps?” A. Be- 
cause I do not think it was ever confined 
to the utility companies. 

Q. Did it include utility companies? 
A. It included them. 

Q. I will ask you now to give me the 
name of the man who told you what was 
said to have transpired at a meeting at- 
tended by him at which utility men were 
in attendance, where the subject of a 
contribution to Mr. Browne’s compaign 


tell you that name. 


Commissioner McCulloch. 


volume 














You are| 


Mr. Healy. Well, I submit that to the |directed now specifically to answer the 


Commissioner. 


Commissioner McCulloch. 
counsel is entitled to have that informa- 
tion, to follow up the lead he is pursuing. 
Answer the question. 

The Witness. I had sooner not tell it, for 
the reason, Judge, that the man has his 
own position and his own papers now, 
and would be seriously under question if 
it was known that he had told me what 
he probably was supposed not to tell 
me. His own position would be at hazard, 
and I do not think that it is fair for me 
to do it, in fairness to him. 

Commissioner McCulloch. We are 
pursuing an inquiry here, Mr. Davis, and 
it is necessary to procure leads by which 
information can be obtained. 

The Witness. May I talk to you, Judge 
Healy, about this informally? 

Mr. Healy. No, not off the record. 

The Witness. Then I think I will 


question. 


swer. 


You are informed that meth- 
I think the | 0ds will be adopted to compel you to an- 


Excerpts from transcript of testi- 
mony b. fore the Federal Trade Com- 
mission in its investigation of public 
utilities will be continued in the is- 


sue of .aruary $1. 
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resolutions were given tentative form 
‘by a committee of fertilizr representa- 
tives prior to the meeting, and each item 


was discussed in detail preceding 


adoption. 
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such enterprises; there were no com- 
mercial routes in this country; the ambi- 
tion was there but there had been noth- 
ing to prove that aviation was commer- 
cially sound. It was an unknown quantity 
and there was but one agency that could 
demonstrate its possibilities, and that 
agency was the Government of the United 
States. The Post Office Department was 
the one instrumentality of the Govern- 
ment through which such a demonstra- 
tion could be made. 
Night Flying Experiments. 

Beginning with daylight flying at first, 
the Department experimented with dif- 
ferent types of night lighting equipment, 
with the idea of arranging to fly mail 
from the Atlantic to the Pacific coast 
over a transcontinental route and at a 
time during the 24-hour period when 
the usual mail load was moving. At first 
its work was discouraging; experts pre- 
dicted that night flymg might be pos- 
sible but that it was not practicable; “it 
was unsafe and out of the question,” so 
they said. Perservering in its deter- 
mination to prove the fundamental prin- 
ciples of its object, the Department es- 
tablished a lighted airway, first from 
Chicago to Cheyenne, later extending it 
from New York across the country to 
Salt Lake City. From what was first a 
relay service between plane and train 
across country there grew a continudus 


| flight, supplemented later by an over- 


night service between New York and 
At last commercial aviation 
was coming into its own; the eyes of the 


| world were turning to the work being 


done by the Air Mail Service. 

Traffic increased with the improve- 
ments in the service; as demands for 
them increased, the production of com- 
mercial planes became profitable; air- 


|eraft factories that closed up after the 


war opened their doors to the workmen; 


|records for safe flying were established 
|and new and faster models of planes 


were designed. : 
The Department lent its aid and ap- 


| proval in drawing up a measure in Con- 


gress whereby it would be possible to 
contract for the carrying of mail by air- 
craft; it fostered amendments to the 


| bill which would simplify and speed up 
the handling of air mail and also to ex- 


tend the life of the contracts and pro- 
vide for a periodical adjustment of rates 


|fair to the contractor and the Govern- 


ment alike. 

Twenty-three Routes Flown. 
From all this there has come the pres- 
ent network of air-mail routes through 
this country. Flying day and night, 
through the snow and over the frozen 
ground of the North and down through 
the palm-bordered lanes and orange 
groves of Florida and California, the 
air-mail routes now operate day in and 
day out, 24 hours a day. Twenty-three 
routes are flown within the borders of 
this country, serving over 100 of our 
larger cities, carrying an average of 
7% tons of mail each day and flying in 
excess of 30,000 miles daily. 

Perhaps with pardonable pride I might 
touch upon the subject of our foreign 
air-mail routes. With the line from 


| New York City to Montreal, one from 
| Miami to the British possessions in the 


Bahamas, another to Cuba, Haiti, Domin- 
ican Republic and Porto Rico, we are 


|about to establish a route to the Canal 
|Zone, touching at the larger cities in 


our sister republics of Central America 
to the south of the Rio Grande. We are 
bringing into closer contact the peoples 
around us and thereby closely cementing 
their friendship and sharing their com- 
merce, trade and industry through this 


;medium of fast transportation. 


An air service that shall carry our 
mails down the Pacific Coast to all the 
South American countries is being ar- 
ranged for, and I believe will be, a con- 
summation of the very near future. 
Industry Established. 

Assuredly the work already done has 
extensively contributed to the progress 
of our commerce, welfare and happiness, 
It has demonstrated the practicability 
and far-reaching possibilities of commer- 
cial aviation. It has established the in- 
dustry on a permanent and prosperous 
footing in the United States and has 
placed it in the forefront of the accom- 
plishments of the twentieth century. 
The possibilities of future development 
cannot be foreseen, but they are great, 
and we must prepare to avail ourselves 
of them. 

If it be said that all this requires a 


|large investment, I would reply that 


so does a navy, but any nation with a 
coast line must haye one. The manu- 
facturer must invest his money in a 


|plant before he can turn out a product, 


Navies and air lines are the plant re- 
quired by the Government to carry on. 
The money invested in them should be 
regarded in that light, just as the manu- 
facturer charges to capital account the 
money he has invested in buildings and 
machinery. One thing we know, and that 
is that foreign governments of major 
importance are investing their money in 
the establishment of air-mail lines to 
South American countries, for instance, 
for the purpose of capturing their trade, 
The United States must meet this com- 
petition or abandon all that commerce 
to others more enterprising. I am sure 
that the American spirit is prepared to 
do what is necessary to maintain our 
national position and prestige and that 
we should not only keep pace with, but 
should lead, the world in every peaceful 
way necessary to the promotion of inter- 
national communication. 





competitor or disturb the market, was 
termed an unfair trade practice by the 
conference, which also adopted provi- 
sions aimed to eliminate methods that 
had allegedly been used in the industry 
to effect secret rebates. Defamation of 
a competitor is also enjoined in a reso- 
lution, 

The chairman of the Federal Trade 
Commission, Judge Edgar A. McCulloch, 





Sale of goods below cost to injure a | presided at the conference, 
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